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ACEST CONTRACT A FOST INCHEIAT INTRE:

Romaénia, actionand prin Ministerul

Finantelor Publice, cu sediul in Str. (“imprumutatul’’)
Apolodor nr. 17, Sector 5, RO-70060

Bucuresti, reprezentatd de  Ministrul

Publice, domnul lonut Misa,

pe de o parte, si

Banca Europeana de Investitii, cu sediul in
bld Konrad Adenauer nr. 100, Luxemburg,
L-2950, reprezentatd de Vice-Presedinte, (‘““Banca”)

domnul Andrew McDowell.

pe de alta parte.
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(1)

INTRUCAT

Acordul de Parteneriat al Romaniei pentru perioada de programare 2014-2020 adoptat de Comisia
Europeana impreuns cu Romania in data de 6 august 2014 (,Acordul de parteneriat’) stabileste
strategia precum si prevederile comune si generale referitoare la utilizarea finantarii FESI in
Romania in pericada de programare 2014-2020. Politica in cadrui Acordului de parteneriat este
asiguratd prin programe operationale (fiecare dintre acestea fiind "Programul Operational”).
Politicile de infrastructurd majore si investitiile in sectorul transporturilor convenite in temeiul
acordului de parteneriat sunt indicate in axele prioritare 1 si 2 din Programul Operational
Infrastructura Mare ("POIM") si urmaresc obiectivele referitoare la mobilitatea retelei de transport
transeuropene de bazé (TEN-T) si sistemul de metrou urban (la Bucuresti), conectivitatea TEN-T si
problemele legate de accesibilitate, n special prin mijloace de transport mai durabile si deficientele
din sectorul feroviar. Entitatea guvernamentald din Romania responsabild de investitille din POIM
sectorul transporturi vizate in cadrul acestui Contract este Promotorul. implementarea componentei
legate de transport a POIM este In responsabilitatea organismului intermediar si sub coordonarea
autoritatii de management POIM ("AM"-ul).

Romania realizeaza investitiile indicate in componentele legate de transport ale POIM, prin co-
finantare impreuna cu fondurile FESI si prin implementare a sub-proiectelor de investitii (fiecare un
~Sub-proiect” si luate impreuna ,Sub-proiecte”), conform descrierilor mai detaliate din descrierea
tehnica (,Descrierea Tehnica") mentionata in Anexa A (,,Proiectul”).

Costul total al Proiectului, estimat de Banc3, se ridica la 6.809.000.000 EUR ( Sase miliarde opt
sute nou& milioane de euro) si Imprumutatul a declarat cé intentioneaza s finanteze Proiectul dupa

cum urmeaza:

Sursa Valoarea (milioane Euro)
Contributie de la bugetul statului: 1.702
FESI 5.107
Total 6.809

Pentru a furniza partial contributia bugetului de stat destinatd Proiectului conform planului de
finantare stabilit in Preambul (3), Imprumutatul a solicitat din partea Bancii un credit in valoare de
1.000.000.000 EUR {un miliard euro).

Considerand ca finantarea Proiectului intrd tn sfera atributiilor sale si avand n vedere declaratiile
si faptele aratate in acest Preambul, Banca a decis aprobarea cererii Imprumutatului prin acordarea
unui credit in valoare de 1.000.000.000 EUR (un miliard euro) prin prezentul Contract de finantare
("Contractul”), cu condiia ca suma imprumutului acordat de=Bancad sd nu depaseasca, in nicio
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(8)

situatie, 50% (cincizeci la sutd) din costul total al Proiectului stabilit in Preambul (3) si cu conditia,
de asemenea, ca valoarea cumulatd a finantarii din FESI si Imprumutul acordat de Banca s nu
depdseasca, in nicio situatie, 90% (noudzeci la sutd) din costul total al Proiectului prevazut in
Preambul (3).

imprumutatul se va asigura ca partea din contributia bugetului de stat care este asigurata din
fondurile disponibilizate de Bancd in cadrul acestui confract este pusa la dispozitia beneficiarilor
finali, incluzand aici entitati publice si private care implementeaza Proiectul (fiecare un ,Beneficiar
final”), prin intermediul Promotorului. . .

Statutul Bancii prevede ca Banca sa se asigure ca fondurile sale sunt folosite cat mai rational
posibil Tn interesul Uniunii Europene; si, In consecin{d, termenii si conditiile privind derularea
operatiunilor de imprumut ale Bancii trebuie sa fie in concordanta cu politicile UE relevante.

Banca este de parere ca accesul la informatii joaca un rol esential in reducerea riscurilor legate
de mediu si a celor sociale, inclusiv incélcarea drepturilor omului, aferente proiectelor pe care le
finanteaza si, Tn consecintd, a aprobat politica de transparentd al carei scop este imbunétafirea
gradului de responsabilitate al Grupului BEl in ceea ce priveste aclionarii sai si cetaienii Uniunii
Europene in general.

Prelucrarea datelor cu caracter personal se va realiza de catre Banca in conformitate cu
legislatia UE aplicabild privind protejarea persoanelor in procesul de prelucrare a datelor cu
caracter personal de cétre instituiile i organismele Uniunii Europene si in contextul liberei circulatii

a acestor date.
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DREPT URMARE s-a convenit dupa cum urmeaza:

INTERPRETARE $I DEFINITII

(a) Interpretare

in acest Contract:

(i)  Trimiterile la Articole, Preambul si Anexe sunt, cu exceptia cazurilor in care in mod explicit se
prevede altfel, considerate ca fiind trimiteri la articolele, preambulul si respectiv, anexele acestui
Contract.

(i)  Trimiterile la o prevedere legald constituie trimiteri la respectiva prevedere asa cum a fost maodificatad
sau re-aprobata.

(iii) Trimiterile la orice alt acord sau instrument constituie trimiteri la acel alt acord sau instrument asa cum

acesta a fost amendat, novat, suplimentat, extins sau reconfirmat.

(b) Definitii

In acest Contract:

,sTermen de acceptare” a unei notificari inseamna:

(a) Ora 16:00 ora din Luxemburg din ziua transmiterii notificarii, dacd aceasta este transmisa pana la ora
14:00 ora din Luxemburg intr-o zi lucratoare; sau

(b) Ora 11:00 ora din Luxemburg din ziua urmatoare care este urmatoarea zi lucratoare, daca notificarea
este transmisd dupa ora 14:00 ora din Luxemburg intr-o astfel de zi sau intr-o zi care nu este o zi
lucratoare.

»Scrisoare de alocare” are intelesul atribuit Tn Articolul 1.098.

»Procedura de alocare” este procedura stabilitd n Articolul 1.09A.

»Raport de alocare” are intelesul atribuit Tn Articolul 1.09B(b).

»Cerere de alocare” este cererea transmisa Bancii conform Articolului 1.09A(a).

»Autorizare” inseamna autorizatie, permis, consim{@dmant, aprobare, rezolutie, licenia, scutire, declarare,

autentificare la notariat sau inregistrare.

»Directiva Pasadri” este Directiva CE 2009/147 a Parlamentului European si a Consiliului cu privire la

conservarea pasdrilor sdlbatice, cu modificarile, adaugarile si consolidarile ulterioare.

»Zi lucratoare” inseamna o zi (alta decat sambata si duminica) in care Banca si bancile comerciale sunt

deschise in Luxemburg pentru public.

»Eveniment de modificare legislativa” are infelesul atribuit in Articolul 4.03A(4).,,Regulamentul

Dispozitillor Comune” este Regulamentul (UE) Nr. 1303/2013 al Parlamentului European si Consiliului din

17 decembrie 2013 care prevede dispozifiile comune privind Fondul European de Dezvoltare Regionalg,

Fondul Social European, Fondul de Coeziune, Fondul European Agricol pentru Dezvoltare Rurald i Fondul

European pentru Afaceri Maritime si Pescuit si care prevede dispozitiile generale ale Fondului European de

Dezvolitare Regionald, Fondului Social European, Fondului de Coeziune si ale Fondului European pentru

Afaceri Maritime si Pescuit si care abrogd Regulamentul Consiliului (CE) Nr. 1083/20086, cu modificarile,

completarile si consolidarile periodice ulterioare.

»Contract” are Infelesul atribuit in Preambul (5).

,,Credit” are intelesul atribuit in Articolul 1.01.

Traducere oficiald/autorizata
din limba efzg!ez('/g,
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»infractiune” poate fi oricare dintre urmatoarele infracfiuni, dupa caz: fraudd, coruptie, constrangere,
asociere in vederea savarsirii de infractiuni, obstructie, spalare de bani, finantarea terorismului.
,Compensatia pentru aménare” inseamna o compensatie calculatd asupra sumei aferente tragerii
amanate sau suspendate la o ratd a dobanzii (daca aceasta este mai mare decét zero) cu care:

- rata dobanzii care ar fi fost aplicabild respectivei sume In cazul in care aceasta ar fi fost trasé de céatre

Imprumutat la Data Planificats de Tragere

este mai mare decat

- EURIBOR (la o lund) minus 0,125% (12,5 puncte de bazd), dacd aceastd valoare nu este mai mica decat

zero, caz in care se va stabili ia zero.

Aceasta compensatie se va acumula de la Data Planificatd de Tragere

si pana la Data Tragerii sau, dupa caz, pana la data anuldrii Transei Notificate, in conformitate cu prezentul

Contract.

»Data Tragerii” este data la care Banca transfera efectiv o Transa.

»Notificare de tragere” inseamna o notificare din partea B&ncii adresata Imprumutatului ca urmare si in

conformitate cu Articolul 1.02C.

»Cerere de tragere” inseamna o notificare substantial prezentata in forma inclusa 'n Anexa C".

»Disputad” are intelesul stabilit Ia Articolul 11.

»Eveniment de perturbare” reprezintd una sau ambele situatii de mai jos:

(a) o defectiune fizica a acelor sisteme de plti sau de comunicatii, sau a acelor piete financiare care, in
fiecare caz, trebuie s& fie operationale pentru a permite efectuarea plafilor in conformitate cu
prezentul Contract; sau

(b) aparitia oricarei alte situafii care genereaza o perturbare (de natura tehnica sau legata de sisteme) a
operatiunilor de trezorerie sau a operatiunilor de plats, ale Bancii sau ale Imprumutatului, si care
impiedica respectiva parte:

(i) sa isi respecte obligatille de platd asumate in conformitate cu prezentul Contract; sau
(i) s& comunice cu celelalte parti,

iar respectiva perturbare (in fiecare dintre situatiile (a) sau (b) de mai sus) nu este provocatd si nu se afld

sub controlul partii ale carei operatiuni sunt perturbate.

»Mediul” are urmatoarele intelesuri, Tn masura In care acestea afecteaza sanatatea umana si bunastarea

sociala:

(@) fauna siflora;

(b)  solul, apa, aerul, clima si relieful; si

(c)  patrimoniul cultural si clédirile,

si include, fara limitare siguranta si sdnatatea la locul de munca si in comunitate.

. Permis de mediu” reprezinta orice autorizare necesara conform legislatiei de mediu .

»Plangere in domeniul mediului” reprezintd orice plangere, actiune, instiintare oficiald sau ancheta

efectuatd de catre orice persoana cu privire la orice prevedere a legislatiei de mediu.

»Evaluarea impactului asupra mediului” sau “EIM” reprezintd orice evaluare privind impactul asupra

mediului care este necesar sa fie executatd n legatur iectul in conformitate cu prevederile

Traducere oficiala/autorizata
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legislafiei Uz, in special in conformitate cu prevederile Directivei privind evaluarea impactului asupra

mediului si legislatia sau instrumentele de implementare a acesteia in Romania, fiecare cu modificarile

ulterioare.

»Directiva privind evaluarea impactului asupra mediului” sau "Directiva EIM” este Directiva Consiliului

Nr. 85/337/EEC din 27 iunie 1985 privind evaluarea efectelor anumitor proiecte publice si private asupra

mediului, cu amendamentele aduse prin directivele 97/11/CE, 2003/35/CE si 2009/31/CE si in special

directiva 2011/92/UE dupa cum au fost amendate, suplimentate si consolidate periodic.

»Legea de mediu” are intelesul de:

(a) legea Uniunii Europene, inclusiv standardele si principiile;

(b) legile si reglementarile nationale; si

(c) tratatele internationale aplicabile

al caror obiectiv principal este conservarea, protectia sau imbunatatirea Mediului.

»FESI” Inseamna:

(a) Fondul European pentru Dezvoltare Regionala (,,FEDR”);

(b) Fondul de Coeziune (,,FC”);

in fiecare caz asa cum este definit in requlamentele FESI relevante.

»sEveniment FESI” are infelesul atribuit in Articolul 4.03A(7).

sRegulamente FESI” inseamna:

(@) Regulamentul Prevederilor Comune;

(b) Cu privire la FEDR: Regulamentul (UE) Nr. 1301/2013 al Parlamentului European si al
Consiliului din 17 decembrie 2013 cu privire la Fondul European pentru Dezvoltare Regionald si
anumite prevederi specifice referitoare la Investitile destinate obiectivelor de crestere si crearea
locurilor de muncé, cu abrogarea Regulamentului (CE) nr. 1080/2006;

(¢)  Cu privire la FC: Regulamentul (UE) Nr. 1300/2013 al Parlamentului European si al Consiliului din 17
decembrie 2013 cu privire la Fondul de Coeziune, cu abrogarea Reguiamentului Consiliului (CE) nr.
1084/20086;

si include toate amendamentele la acestea si orice ale acte normative ale Uniunii Europene aplicabile

periodic, relevante pentru FEIS.

»EURIBOR” are infelesul atribuit in Anexa B.

»EUR” sau “euro” reprezinta valuta legald a Statelor Membre ale Uniunii Europene care adopta sau au

adoptat aceasta valutd ca fiind moneda nationald in conformitate cu prevederile relevante din Tratatul

privind Uniunea Europeand si Tratatul privind funcfionarea Uniunii Europene sau tratatele succesoare
acestora.
»Situatie de neindeplinire a obligatiilor contractuale” inseamnd oricare dintre circumstantele,

evenimentele sau intAmplarile specificate in Articolul 10.01.

»Data finala de disponibilizare " este 31 Decembrie 2024.

,Beneficiar final” are inielesul atribuit in Preambul (6).

»Rata Fixd” Inseamna rata anuald a dobanzii stabilitd de catre Banc& in conformitate cu principiile

care guverneazd Banca In privinta

Traducere oficiald/autorizatd
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imprumuturiior acordate la o Ratd Fix3 de doband&, denominate in moneda Transei $i avand aceiasi
termeni de rambursare a capitalului si de plata a dobanzii.

,,Transa cu Rata Fixa” inseamna o Transa pentru care se aplicd o Rata Fixa a dobanzii.

,,Rata Variabild” inseamn3 o ratd a dobanzii variabild cu marja fixa, adica ratd anuald a dobanzii stabilita
de Banca pentru fiecare perioada succesivd de referinta a ratei variabile egala cu EURIBOR plus Marja.
»Perioada de referintd a ratei variabile” inseamnd orice perioadd cuprinsd intre o Data a Plafii si
urmétoarea Data relevantd a platii; prima perioadad de referintd a ratei variabile va incepe la data tragerii
Transei.

»Transa cu rata variabild” inseamna o Transd pentru care se aplicd o Ratd Variabild a dobanzii.
»Formularele A/B” inseamni oricare dintre Formularele A sau B conform Directivei Habifate si Directivei
Péasari si prevazute in Anexa A.1.8.

,.Instrument de datorie guvernamentald” are inelesul atribuit in Articolul 7.01.

,Directiva Habitate” este Directiva 92/43/EEC a Consiliului European cu privire la conservarea habitatelor
naturale, florei si faunei, cu modificarile, adaugéariie si consolidarile ulterioare.

»Eveniment de rambursare anticipatd cu plata unei compensatii”’ inseamna un Eveniment de
rambursare anticipata, altul decat cele specificate In paragrafele 4.03A(2)(Pari passu pentru finantari diferite
de cele ale BEI) sau 4.03A(5)(llegalitate).

,,Revizuirea/conversia dobanzii” inseamni stabilirea noilor conditii financiare cu privire la rata dobéanzii,
mai exact aceeasi baza a ratei dobanzii (revizuire) sau o baza diferita a ratei dobanzii (conversie) care pot fi
oferite pe perioada ramasa a unei Transe sau pana la urmatoarea datd de revizuire/conversie a dobanzii,
daca exista, pentru o suma care, la data propusa pentru revizuire/conversie, nu este mai micd de
10.000.000 EUR (zece milioane euro) sau echivalentul acestei sume.

,Data de revizuire/conversie a dobénzii” inseamna data, care va fi o Data a PIlatii, specificatd de Banca
conform Articolului 1.02C in Notificarea de tragere sau conform Articolului 3 si Anexei D.

»Propunerea de revizuire/conversie a dobanzii’ este o propunere a Bancii conform Anexei D.

»Cerere de revizuire/conversie a dobanzii” este notificarea scrisd din partea Imprumutatului, transmisa
cu cel putin 75 (saptezeci si cinci) de zile thainte de o data de revizuire/conversie a dobanzii, prin care se
solicitd Bancii o propunere de revizuire/conversie a dobanzii. in cererea de revizuire/conversie a dobanzii
se vor specifica de asemenea:

(a) datele de plata alese in conformitate cu prevederile Articolului 3.01;

(b)  scadentarul preferat pentru rambursare, ales in conformitate cu Articolul 4.01; si

(c) orice altd data de revizuire/conversie a doba&nzii aleasa in conformitate cu Articolut 3.01.

,»» POIM” are intelesul atribuit in Preambul (1).

»imprumut” inseamna suma cumulatd a Transelor eliberate periodic de catre Banca, conform acestui
Contract.

»ANF’ are Intelesul atribuit in Preambut (1).

»Eveniment de perturbare a pietei” inseamna oricare dintre circumstantele de mai jos:

(a) existenta, In opinia rezonabild a Bancii, a unor circumstante sau evenimente care afecteaza in mod

Traducere oficiald/autorizaté
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(b)  Tn opiriia Bancii, fondurile din resursele sale obignuite nu sunt disponibile pentru finan{area respectivei
Transe, in valuta corespunzitoare sifsau pe pericada corespunzatoare si/sau in conformitate cu
profilul de rambursare al respectivei Trange,

(c) 1nlegaturd cu o Transad pentru care dob&nda se aplicd sau se va aplica la o Rata Variabild a dobanzii:

(A) costul Bancii pentru obtinerea de fonduri din sursele sale de finantare, dupd cum este stabilit de
catre Banca, pentru o perioada egald cu Pericada de referin{d a ratei variabile a Trangei (respectiv, pe
piata valutard) ar fi mai mare decat EURIBOR; sau
(B) Banca stabileste/ constata ca nu existd mijloace adecvate si corecte de evaluare a EURIBOR sau

nu este posibild stabilirea EURIBOR conform definitiei mentionate in Anexa B.
.,Modificare substantiald negativa” inseamna orice eveniment sau schimbare de situatie care, in opinia

Bancii, are un efect advers important asupra:

(@) capacitatii Imprumutatului de a-si indeplini obligatiile, conform prezentului Contract;

(b) situatia (financiara sau de altd natura) sau perspectivele imprumutatului; sau

(c) valabilitatea aplicarii sau prioritizarea corespunzatoare a drepturilor sau despagubirilor datorate

Bancii conform acestui Contract.

»Data scadentei” nseamna ultima datd de rambursare a unei Trange, specificatd conform Articolului

4.01A(b)(iv) sau Articolului 4.01B.

~Comitetul de monitorizare” inseamna comitetul de monitorizare al POIM organizat sub forma de

structurd nationald de parteneriat fard personalitate juridicd, avand un rol strategic de decizie in

implementarea POIM, constituite in conformitate cu Regulamentul Prevederilor Comune.

,»Sit-ul ,,Natura 2000” reprezintd orice zond desemnatd ca (i) zond speciald de conservare conform

Directivei Habitate, si/sau (ii) o zona speciala protejatd conform Directive Pasari.

»Finantare care nu este acordatd de BEI” are infelesul atribuit in Articolul 4.03A(2).

»» Transa notificatd” inseamna o Transa In legaturé cu care Banca a emis o Notificare de tragere.

»Program operational” are intelesul atribuit in Preambut (1).

»Acordul de parteneriat” are intelesul atribuit in Preambul (1).

»Data Platii” tnseamna: datele anuale, bianuale sau trimestriale specificate in Notificarea de tragere pana

la data revizuirii/conversiei dobanzii, daca existd, sau pana la data scadentei, cu exceptia situatiei in care

oricare dintre aceste date nu este o zi lucratoare relevantd, caz in care semnificafia va fi urméatoarea:

(@) pentru o Transa cu Ratd Fixa, urméatoarea zi lucratoare relevantd, fard ajustare la dobanda datorata
conform Articolui 3.01, cu exceptia cazurilor in care rambursarea este efectuatd intr-o singura rata
conform Articolului 4.01B, atunci cand ziua lucratoare relevantd precedentd se aplica acestei unice
rate si platii finale de dobanda si doar in acest caz, cu ajustarea dobanzii datorate conform Articolului
3.01; si

(b) pentru o Transa cu Ratd Variabild, ziua urmatoare, daca exista, a lunii calendaristice respective care
este o zi lucrdtoare relevanta sau, daca nu exista, cea mai apropiata zi precedenta care este o zi
fucrdtoare relevantd, in toate cazurile ajustandu-se corespunzator dobanda datoratd conform
Articolului 3.01.

»Suma rambursatd anticipat” inseamna suma unei T este rambursatd In avans de catre

Traducere oficiald/autorizata
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Imprumutat in conformitate cu Articolul 4.02A.

,,Data rambursérii anticipate” inseamna data, care va fi o Data a Platii, la care Imprumutatul propune

efectuarea unei rambursari anticipate a unei sume rambursate anticipat.

»Eveniment de rambursare anticipata” inseamna oricare dintre evenimentele descrise in Articolul 4.03A.

»Compensatie pentru rambursarea anticipatd” reprezintd in legdturd cu orice suma din principalul

datoriei care va fi rambursata anticipat sau anulats, suma comunicata de catre Bancad Imprumutatului ca si

valoare actualizata (fatd de Data Platii anticipate) a diferentei, daca exista, dintre:

(a) dobanda care s-ar percepe asupra sumei platite anticipat in perioada dintre Data Platii anticipate si
Data revizuirii/conversiei dobanzii, daca existd, sau Data scadentei, dacd aceasta nu ar fi platitd
anticipat; si

(b) dobanda care s-ar percepe pe parcursul respectivei perioade, dacd aceasta ar fi calculatd la Rata de
redistribuire, minus 0,15% (cincisprezece puncte de baza).

Respectiva valoare actualizatad se va calcula cu o ratd de discontare egald cu Rata de redistribuire, aplicaté
la fiecare Data a Platii relevanta.
»Notificare de rambursare anticipatd” inseamnad o notificare scrisd din partea Bancii adresata
{mprumutatului, in conformitate cu Articolul 4.02C.
»Cerere de rambursare anticipatd” inseamna o cerere scrisa din partea Imprumutatului adresatd Bancii
de a putea rambursa anticipat creditul, in intregime sau in parte, In conformitate cu Articolul 4.02A.
»Proiect” are intelesul atribuit in Preambul (2).
»Promotor” inseamnd Ministerul Transporturilor si orice succesor legal al acestuia sau al oricdrei alte
entitati care este responsabild pentru implementarea globald a investitiilor din POIM sectorul transporturi
vizate in cadrul acestui Contract si desfasoara activitatea organismului intermediar (asa cum sunt mentionate
n Regulamentul privind dispozitiile comune) cu atributii delegate de AM pentru investitiile din POIM sectorul
transporturi.

»Rata de redistribuire” inseamna Rata fixa in vigoare in ziua calculdrii compensatiei pentru imprumuturile

cu Rata Fixa exprimate in aceeasi valuta si care va respecta aceiasi termeni de platd a dobanzii si acelasi
profil de rambursare fa{d de Data revizuirii/ conversiei dobanzii, dacd existd, sau data scadentei ca i
Transa pentru care este propusa sau este solicitatd a se efectua o rambursare anticipata. Pentru situatiile in
care perioada este mai micd de 48 (patruzeci si opt) luni (sau 36 (ireizeci si sase) luni in absenta
rambursarii principalului datoriei pe parcursul respectivei perioade), se va folosi cea mai apropiatd rata
corespunzatoare a piefei valutare, respectiv EURIBOR minus 0,125% (12,5 puncte de bazad) pentru
perioade de maxim 12 (douasprezece) luni. Pentru perioade cuprinse intre 12 (doudsprezece) si 36/48
(treizeci si sase /patruzeci si opt) luni, dupd caz, se va folosi punctul de ofertd pe ratele swap publicat de

Reuters pentru valuta corespunzatoare si folosit de catre Banca la momentul calculului.

.»Z1 lucratoare relevanta” inseamna o zi in care este deschis pentru efectuarea operatiunilor de decontare

a platilor in EUR sistemul de plati Trans-European Automated Real-time Gross Settlement Express

Transfer, care utilizeaz4 o platform# comuna unic si care a fost lansat pe 19 noiembrie 2007 (TARGET?2)."
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,,Data Planificata de Tragere” inseamna data la care o Transa este planificatad sa fie trasa in conformitate
cu Articolul 1.02C.

»Masura asiguratorie” inseamné o ipoteca, garantie cu sau fara intrarea in posesie, sarcing, afectare,
ipotecare sau orice altd garantie reald prin care se asigura o obligatie a unei persoane sau orice alt acord
sau aranjament care are un efect similar.

»Marja” este marja fixa fatd de rata EURIBOR (cu plus sau minus) determinatd de Banca si comunicata
Imprumutatului prin intermediul notificarii de tragere sau propunerii de revizuire/conversie a dobanzii.
,»Sub-proiect” are intelesul atribuit in Preambul (2).

»impozit” inseamna orice impozit, impunere, taxa sau altd sarcina sau retinere la sursa de aceeasi natura
(inclusiv orice penalitate sau dobanda datorata in legadtura cu orice neplatd sau Intarziere la platd a
acestora).

nDescrierea tehnica” are infelesul atribuit acesteia in Preambul (2).

s, Tranga” inseamna fiecare tragere efectuatad sau care trebuie efectuatd in cadrul prezentului Contract. n
cazul in care nu se transmite nicio notificare de tragere, Transa Tnseamnd o Trangé solicitatd in

conformitate cu Articolul 1.028B.

instructiuni, sistemul de plali TARGETS2 sé& fie inchis, pe 1anga zilele de sdmbatd si duminicd, in urmétoarele zile: Ziua Anului Nou,

Vinerea Mare gi a Doua Zi de Paste, 1 mai, prima si a doua zi de Créciun

Traducere oficiald/autorizaté
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1.01 Valoarea creditului

Prin prezentul Contract, Banca acorda Imprumutatului, iar imprumutatul accepta un credit in sumé de
1.000.000.000 EUR ( un miiiard euro) in vederea finantarii Proiectului (,,Creditul”).
1.02  Procedurade tragere

1.02A Transe
Banca va acorda Creditul in cel mult 20 (douazeci) Transe. Valoarea fiecédrei transe, dacd nu este

soldul netras din Credit, va fi de minimum 25.000.000 EUR (dou&zeci si cinci milioane euro).

1.02B Cerere de tragere
Pana cel tarziu cu 15 (cincisprezece) zile inainte de Data finald de disponibilizare,

(@)

imprumutatul poate Inainta Bancii o Cerere de tragere pentru tragerea unei Trange. Cererea

de tragere va avea forma indicaté in Anexa C si in aceasta se vor mentiona urmatoarele:

(i
(ii)

(vii)

(viii)

suma si moneda Transei;

data preferatd pentru tragerea Transei respective; aceastd datd va fi o Zi lucratoare
relevantd care va cddea cu cel putin 15 (cincisprezece) zile mai tarziu fatd de data
Cererii de fragere si, in orice caz, in ziua sau pre-ziua Datei finale de disponibilizare,
infelegandu-se c3 indiferent de data finald de disponibilizare Banca poate acorda Transa
in termen de cel mult 4 (patru) luni calendaristice de Ia data Cererii de tragere;

daca Transa este o Transd cu Ratd Fixd sau o Transd cu Ratd Variabild, conform
prevederilor din Articolul 3.01 aplicabile in fiecare caz;

periodicitatea preferatd pentru plata dobanzii pentru Transa respectivd, aleasd in
conformitate cu Articolul 3.01;

conditiile preferate de rambursare a principalului datoriei aferent Transei, alese in
conformitate cu Articolul 4.01;

datele preferate pentru prima si ultima zi de rambursare a principalului datoriei aferent
Transei respective;

Alegerea Imprumutatului Tn ceea ce priveste data revizuirii/conversiei dobanzii, dac
existd, pentru Tranga respectiva; si

Codul IBAN (sau formatul corespunzator practicii bancare locale) si SWIFT BIC aferent
contului bancar in care urmeaza sa fie efectuatd tragerea Transei in conformitate cu

Articolut 1.02D.

Traducere oficiald/autorizata
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“In cazul in care Banca, in urma unei solicitari a Imprumutatului, a acordat Imprumutatului,

inainte de transmiterea Cererii de tragere, o Ratd Fixd a dobanzii neobligatorie sau o cotatie
de marja aplicabild Transei, imprumutatul poate de asemenea, in functie de propria sa decizie,
s& mentioneze in Cererea de tragere respectiva cotatie, respectiv:
(i) n cazul Transei cu Rata Fixa, rata fixd a dobanzii mentionata mai sus, cotatd anterior de
catre Banca; sau
in cazul Transei cu Ratd Variabila, marja mentionatd mai sus, cotata anterior de catre
Banca, aplicabila Transei pana la Data scadeniei sau Data revizuirii/conversiei dobanzii, daca

exista.

(b/bis) Imprumutatul poate, pe baza unei decizii proprii, s& specifice in cererea de tragere o Rata

(d)

Fixd maxima a dobanzii sau o marja maxima aplicabila Transei pané la data scadentei sau
pané la data revizuirii/conversiei dobanzii, daca exista.

Fiecare cerere de tragere va fi insotitd de documentele doveditoare ale autoritdtii persoanei
sau persoanelor autorizate sd semneze si de specimenul de semnéaturd ale acestei/acestor
persoane, sau, dacd Banca va solicita, o declaratie din partea Imprumutatului, c& nu a
survenit nicio modificare in legaturd cu imputernicirea persoanei sau persoanelor autorizate
s& semneze Cereri de tragere In cadrul acestui Contract .

Sub rezerva prevederilor Articolului 1.02C(b), fiecare Cerere de tragere este

irevocabila.

Notificarea de tragere

(@)

Cu cel putin 10 (zece) zile inainte de Data Planificatd de Tragere a unei Trange, Banca va

inainta Tmprumutatului, Tn cazul in care Cererea de tragere este conforma cu prevederile

acestui Articol 1.02, o Notificare de tragere in care va specifica urmatoarele:

()  Suma si valuta Transei;

(i)  Data Planificata de Tragere;

(i} baza ratei dobanzii pentru Transa respectiva, respectiv: (i) o transa cu Rata Fixa; sau
(i)

o trangd cu Rata Variabila toate in conformitate cu prevederile relevante ale Articolului 3.01;

(iv) prima datd de platd a dobanzii si periodicitatea platii dobanzii pentru Transa respectiva;

(v)  conditiile de rambursare a principalului datoriei pentru Transga respectiva;

(viy prima si ultima datd de rambursare a principalului datoriei pentru Transa respectiva;

(vii) datele de platd aplicabile pentru Transa respectiva;

(viii) data revizuiriilconversiei dobanzii, daci acest lucru este solicitat de Imprumutat; si

(ix) pentru o Transa cu Rata Fix& — rata fixd, iar pentru o Tranga cu rata variabila - marja

aplicabild Transei pana la Data revizuirii/conversiei dobanzii, daca exista, sau pana la Data

scadentei.

Banca nu va emite o Notificare de tragere dacad maximul ratei fixe a dobanzii sau marja maxima indicate

de Tmprumutat in cererea de tragere conform Articolului 1.02B(b/bis) de mai sus nu poate fi pusa la

dispozitia Imprumutatului de catre Banca la data propu

ere indicata de Imprumutat in Cererea

Traducere oficiald/autorizata
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de trageie si va informa Imprumutatul de aceastd situatie de indisponibilitate folosind procedura

obisnuita.

1.02D

1.03

1.04
1.04A

(b)

()

Daca unul sau mai multe dintre elementele indicate in Notificarea de tragere nu este In
concordantd cu elementul corespunzator, in cazul in care acesta existd, din Cererea de
tragere, Imprumutatul poate, in urma primirii Notificdrii de tragere, s& revoce Cererea de
tragere printr-o Tnstivintare scrisd adresatd Bancii, care urmeazd sa fie primitd de catre
aceasta din urma nu mai tarziu de ora 12.00 ora locald din Luxemburg din ziua lucratoare
urmatoare, situafie in care atat Cererea de tragere, cat si Notificarea de tragere nu vor mai
produce niciun efect. In situatia in care imprumutatul nu a revocat in scris Cererea de tragere
in perioada mentionatd, se va considera c& imprumutatul a acceptat toate elementele
specificate in Notificarea de tragere.

In cazul in care Imprumutatul inainteaz& Bancii o Cerere de tragere in care nu specific rata
fixa a dobanzii sau marja, In conformitate cu prevederile Articolului 1.02B(b), se va considera
ca Imprumutatul a acceptat dinainte rata fixa sau marja, care vor fi specificate ulterior in
Notificarea de tragere.
in cazul Tn care Imprumutatul a inaintat Bancii o cerere de tragere in care a specificat maximul
ratei fixe a dobanzii sau marja maxima la care se face referire in Articolul 1.02B(b/bis), se va
considera c& Imprumutatul a acceptat dinainte rata fixd sau marja asa cum sunt specificate
ulterior In Notificarea de tragere, In masura in care aceastd Ratad Fixd sau marja este egald
sau mai mica decat maximul ratei fixe a dobanzii si marja maxima care au fost specificate de

catre Imprumutat in Cererea de tragere.

Contul tragerii

Tragerea va fi efectuatd in acel cont al Imprumutatului, pe care Imprumutatul 7l va aduce la

cunostinta Bancii in scris cu cel putin 15 (cincisprezece) zile inainte de data stabilitd pentru tragere

(cu codul IBAN sau in formatul corespunzator practicii bancare locaie).

Pentru fiecare Transa se va specifica doar un singur cont.

Moneda tragerii

Tragerea fiecarei Transe se va face in EUR.

Conditii de tragere

Prima Transa

Tragerea primei Trange conform Articolului 1.02 este condifionatd de conformarea cu limitarile

stabilite in Articolul 1.04D si de primirea de cdtre Banca, in forma si continutul satisfacatoare pentru

Banca, la sau cu 5 (cinci) zile lucrdtoare inainte de Data Planificatd a Tragerii, a urmatoarelor

documente sau inscrisuri doveditoare:;

(@)

(b)

o dovada cu privire la faptul c& semnarea prezentului Contract de catre Tmprumutat a fost
autorizata In mod corespunzator si ca persoana sau persoanele care semneaza Contractul in
numele Imprumutatului este autorizatd/sunt autorizate in mod corespunzitor sa faci acest
fucru, Tmpreuna cu specimenul de semnatura al anei/persoanelor respective;

necesare in legaturd cu prezentul

Traducere pfigiald/autorizata
din limba\englez&

¥

:\ et rj\_- o
R A
\.,.,:\,L



1.04B

1.04C

17

Contract;

opinia juridica a departamentului juridic al Imprumutatului cu privire la (i) capacitatea,

competenta si implementarea corespunzatoare a prezentului Contract de citre Imprumutat si

(i) valabilitatea si legalitatea obligatilor Imprumutatului asumate in contextul prezentului

Contract in Romania; si

numirea unui coordonator al proiectului de catre Promotor, pentru POIM, coordonator care are

si responsabilitatea in ceea ce priveste intocmirea documentatiei necesare Imprumutatului

pentru Cererile de Alocare ca si pentru intocmirea rapoartelor de progres in cadrul

Contractului de finan{are.

A doua transa si transele ulterioare

Tragerea celei de a doua Transe si a celor urmatoare conform Articolului 1.02 (dacd existd) este

conditionatda de conformarea cu limitarile stabilite in Articoful 1.04D si primirea de cétre Banca, 1n

forma si continutul satisfacdtoare pentru Bancd, la cu 5 (cinci) zile lucratoare inainte de Data

Planificatd a Tragerii, a urmatoarelor documente in scris, satisfacatoare pentru Banca, prin care

dovedeste ca fie:

(i)

(ii)

80% ( optzeci la sutd) din Intreaga suma trasa anterior in cadrul Contractului s-a alocat
pentru sub-proiectele eligibile incluse in Scrisoarea/Scrisorile de Alocare; sau

50% (cincizeci la sutd) din Intreaga suma trasd anterior in cadrul Contractului s-a platit
efectiv Beneficiaritor finali in vederea acoperirii cheltuielilor efectuate pentru oricare

dintre sub-proiectele alocate incluse Tn Scrisoarea/Scrisorile de Alocare.

Toate Trangele

Tragerea fiecadrei Transe conform Articolului 1.02, inclusiv prima Trans&, este conditionatd de

urmatoarele:

(@)

(b)

primirea de catre Banca intr-o forma si continut satisfacdtoare pentru aceasta, la data sau

inainte cu 5 (cinci) zile lucratoare fatd de Data Planificatd de Tragere pentru Transa

respectivd, a urméatoarelor documente sau dovezi

(i)

un certificat din partea fmprumutatului in forma prezentatd in Anexa E, semnat de
reprezentantul autorizat al Imprumutatului si datat nu mai devreme de data care cade
cu 7 (sapte) zile lucratoare premergatoare Datei planificate a tragerii; si

0 copie a oricarei alte autorizari sau oricarui alt document, opinie sau confirmare despre
care Banca a instiintat Imprumutatul c& sunt necesare sau de dorit in legaturd cu
semnarea si implementarea Contractului si a tranzactiilor prevézute de acesta, precum

si valabilitatea si aplicabilitatea acestora.

faptul ca la Data Planificatd de Tragere pentru Transa propusa:

(B

(ii)

confirmarile si garaniile repetate conform Articolului 6.08 sunt corecte sub toate
aspectele materiale; si

niciun eveniment sau circumstan{a care constituie sau ar putea constitui, in timp sau pe
baza unei notificari in cadrul Contractului:

(aa) un Eveniment de nerespectare a o ntractuale, sau
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(bb) un Eveniment de rambursare anticipata,

Nu s-a produs si nu este In desfasurare fara a fi remediat sau fara a se fi primit derogare sau

nu ar putea rezulta din tragerea Transei propuse.
Limitari ale tragerilor aferente alociérii
Suma din Credit care poate fi trasa fara ca Banca sa fi confirmat alocarile respective intr-o Scrisoare
de alocare nu va depasi valoarea cumulata a 15% (cincisprezece la sutd) din Credit. Aceasta suma
reprezintd suma maxima cumulatad din Credit disponibild in orice moment pentru tragere de cétre
imprumutat in cadrul acestui Contract, fira emiterea in prealabil a unei Scrisori de alocare care s&
confirme alocarea unei sume echivalente.

Amanarea tragerii

Cauzele amanarii

La cererea scrisd a Imprumutatului, Banca va amana tragerea oricarei Transe notificate, in intregime
sau in parte, pan3 la o data specificaté de citre Imprumutat care nu va fi mai tarziu de 6 (sase) luni
de la Data Planificatd de Tragere si nu mai tarziu de 60 zile inainte de prima datd de rambursare a
Transei indicata in Notificarea de tragere. In aceasti situatie, Imprumutatul va achita Compensatia
de amanare calculatd pe baza sumei amanate din respectiva tragere.

Orice cerere de amanare va produce efecte cu privire la 0 anumitd Transa doar daca este efectuatd
cu cel putin 5 (cinci) zile lucratoare Tnainte de Data Planificatd de Tragere.

Daca pentru o Transa Notificatd oricare dintre conditiile la care se face referire in Articolul 1.04 nu
este indeplinitd la data specificatd si la Data Planificatd de Tragere (sau data preconizatd pentru
tragere In situatia unei amanari anterioare), tragerea va fi aménatd pana la o data stabilitd de comun
acord de Banca si imprumutat, dar nu mai devreme de 5 (cinci) zile lucratoare dupa indeplinirea
tuturor conditiilor de tragere (f&ra a aduce atingere dreptului Bancii de a suspenda sifsau anula
partea netrasa a Creditului integral sau partial in conformitate cu Articolul 1.06B). in aceasts situatie,
{mprumutatul va achita Compensatia de Amanare calculata pe baza sumei amanate din respectiva
tragere.

Anularea unei trageri amanate timp de 6 (sase) luni

Banca poate, prin instiintarea in scris a Imprumutatului, s& anuleze o tragere care a fost amanat in
conformitate cu prevederile Articolului 1.05A cu mai mult de 6 (sase) luni cumulat. Suma anulata va
continua sa fie disponibila pentru tragere in conditiile stipulate la Articolul 1.02.

Anularea si suspendarea

Dreptul Imprumutatului la anulare

Imprumutatul poate, in orice moment, in baza unei notificari scrise adresate Béncii, s3 anuleze, in
totalitate sau in parte si cu efect imediat, partea de Credit rdmasa netrasa. Totusi, notificarea nu va
produce efecte In privinta (i) unei Transe notificate pentru care Data Planificatd de Tragere cade in
termen de 5 (cinci) zile lucradtoare de la data notificarii sau (ii) o Transa pentru care a fost transmisa
o Cerere de tragere dar pentru care nu s-a emis Notificarea de tragere.

Dreptul Bancii de a suspenda si anula

(a) Banca poate, prin notificarea scrisd a imprumutatului, s& suspende si/sau s& anuleze partea de

Traducere oficiald/autorizata
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Credit ramasa netras3, in totalitate sau in parte, in orice moment si cu efect imediat la aparitia unui
Eveniment de rambursare anticipatd sau Eveniment de neindeplinire a obligatiilor contractuale, sau
a unui eveniment sau circumstanta care, in timp sau in baza unei notificari conform acestui Contract,
ar constitui un Eveniment de rambursare anticipatd sau un Eveniment de neindeplinire a obligatiilor
contractuale.

(b) Banca poate de asemenea, prin notificarea scrisé a Imprumutatului, suspenda partea de Credit
pentru care nu a fost emisd o Notificare de tragere cu efect imediat in cazul Tn care se produce un
Eveniment de perturbare a pietei.

(c) Orice suspendare va continua s& rémana in vigoare pand cand Banca ridica suspendarea sau

anuleaza suma suspendata.

1.06C Compensatii pentru suspendarea si anularea unei trange
1.06C(1) SUSPENDARE

in situatia in care Banca suspendd o Tranga notificatd, fie datoritd unui Eveniment de rambursare
anticipatd cu plata unei compensatii sau unui Eveniment de neindeplinire a obligatjilor contractuale,
Imprumutatul va achita B&ncii compensatia de amanare calculatd in baza sumei suspendate din

tragere.

1.06C(2) ANULARE

1.07

1.08

Dacé in conformitate cu Articolul 1.06A, Imprumutatul anuleaza:
(@) o Trangd cu Ratd Fixd care este Trangad notificatd, acesta va achita Bancii compensatia
prevazuta la Articolul 4.02B;
(b) o Transa cu Rata Variabild care este Transa notificatd sau orice parte a Creditului, alta decat
o Trang# notificatd, Imprumutatul nu va pl&ti nicio compensatie.

in situatia in care Banca anuleaza

(i) o Transd cu Ratd Fix3 care este Transd notificatd in baza unui Eveniment de
rambursare anticipatd cu plata de compensatii sau in conformitate cu Articolul 1.05B,
Imprumutatul va achita Béncii compensatia de rambursare anticipats; sau

(i) o Transa notificatd in baza unui Eveniment de neindeplinire a obligatiilor
contractuale, Imprumutatul va despagubi Banca in conformitate cu Articolul 10.03.

Cu exceptia acestor situatfi, nu se plateste nicio compensatie la anularea unei Transe de céatre Banca.

Compensatia va fi calculatd ca si cum suma anulatd se considera a fi fost trasd si rambursata la

Data Planificata de Tragere sau, in masura In care tragerea Transgei este amanatad sau suspendats,

la data notificarii privind anularea.

Anulare dupa expirarea creditului

In ziua urmatoare Datei finale de disponibilizare, cu exceptia situatiei in care Banca a agreat altfel

specific in scris, partea de Credit pentru care nu a fost efectuatd nicio Cerere de tragere in

conformitate cu Articolul 1.02B va fi iTn mod automat anulatg, fara nicio obligatie pentru niciuna dintre

parti. Banca nu are nicio obligatie s transmitd o notificare de anulare cétre Imprumutat. La

solicitarea scrisa a imprumutatului, Banca va emite o confirmare a anulérii.

Sume datorate conform Articolului 1

Traducere oficiald/autorizata
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Suniele datorate conform Articolelor 1.05 si 1.06 se vor plati in EUR. Acestea se vor plati in termen

de 15 (cincisprezece) zile de la primirea de catre Imprumutat a cererii din partea Bancii sau intr-un

termen mai lung specificat de Banca In cerere.

Alocare

Cererea de alocare

Cel mai tarziu la 31 august 2024, Imprumutatul poate transmite Béncii o cerere de alocare

("Cererea de alocare”).

Creditul va fi alocat doar pentru Sub-proiecte co-finatate din fonduri UE in cadrul POIM, identificate

ca fiind eligibile pentru finantare, in Descrierea tehnica.

Fondurile Bancii vor fi alocate dupa cum urmeaza:

(a) Féra a aduce atingere prevederilor Articolului 6.05(e) si (j), Sub-proiectele al caror cost de

investitie nu depaseste 25.000.000 EUR (douazeci si cinci milioane euro) pot fi selectate
si alocate fara aprobarea prealabild a Bancii. Imprumutatul va transmite o cerere de
alocare in forma Anexei A.1.6 sau orice altd forma acceptabila de catre Banca care
include Sub-proiectele selectate pentru Bancd. Alocarea va fi ulterior confirmatd de

Banca.

(b) (Sub-proiectele al cdror cost de investifie se situeazd intre 25.000.000 EUR

(doudzecisicinci milicane euro) si 50.000.000 EUR (cincizeci milioane euro) vor fi
transmise pentru aprobare Bancii Inainte de alocare. Imprumutatul va transmite o cerere
de alocare in forma Anexei A.1.7 care include Sub-proiectele propuse Bancii. Banca isi
rezerva dreptul de a derula o evaluare partiald sau totald a Sub-proiectelor. Alocarea va fi
ulterior aprobata de Banca.

Sub-proiectele al caror cost de investifie depdseste 50.000.000 EUR (cincizeci
milioane euro) vor fi transmise Bancii pentru evaluare si aprobare ex-ante, conform
procedurilor si regulilor interne ale Bancii. Imprumutatul va prezenta aceste Sub-proiecte
Bancii Tn conformitate cu formularul de aplicatie pentru proiecte majore dupa cum cere
Regulamentul de Implementare al Comisiei Europene (UE) 2015/207. in cazul in care un
astfel de Sub-proiect nu este considerat a fi proiect major in sensul art. 100 din
Regulamentul Comun, imprumutatul va prezenta Sub-proiectul Bancii folosind formularul

de aplicatiei cerut de sistemul relevant de management si control al respectivei AM.

Fiecare cerere de alocare va fi insotita de:
» Respectarea Directivei EIM 2011/32/EU:

(B

(ii)

Pentru sub-proiectele ce necesitd o Evaluare a impactului de mediu (ANEXA Il sau
Anexa | a Directivei EIM): Copie a Deciziei (ilor) de Mediu (asa cum este definit In
Directiva EIM) (sau echivalent) si a Evaluarii Impactului de Mediu cu o descriere sumara
a masurilor de mediu adoptate (ameliorare, compensare, etc.), precum si o0 copie a
Rezumatului Non-Tehnic corespondent (asa cum este definit in Directiva EIM) sau o
trimitere la versiunea publica a site-ului web oficial al entit&tii publice relevante.

Pentru sub-proiectele care intrd sub incide ei [l a Directivei EIM si care nu
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necesitd o evaluare a impactului asupra mediului: imprumutatul se va asigura ci
Promotorul garanteaza efectuarea unei proceduri de evaluare tindnd cont de criteriile
listate in Anexa Il a Directivei EIM de catre autoritatea competenta pentru mediu. Decizia
de evaluare (sau echivalentul acesteia) poate fi comuna peniru mai multe subproiecte. O
copie a acestei decizii ar putea fi solicitatéd de BEI.

+ Respectarea Directivelor Habitat si Pasari ale UE:

(iiiy Pentru sub-proiectele cu efecte potentiale sau probabil semnificative asupra unui sit de
Importantd Comunitara (asa cum este definit in Directiva Habitate) (Natura 2000 sau de
altd naturd) si care fac obiectul unei evaludri conform Directivelor Habitat si Pasari ale
UE: Formularul A sau echivalent (prevazut in Anexa A.1.8) semnat de autoritatea
competentd responsabild cu monitorizarea Natura 2000. Aceasta declaratie va confirma
faptul ca au fost efectuate evaluarile impuse de Directivele Habitat si Pasari ale UE (daca
este cazul), faptu! ca sub-proiectul nu are impact semnificativ asupra vreunui sit protejat
si ca au fost identificate masurile de atenuare corespunzatoare.

(iv) pentru sub-proiectele cu un impact semnificativ, potential sau probabil asupra unui sit de
importantd Comunitard (asa cum este definit in Directiva Habitate), ce necesitd o
evaluare conform Articolului 6(4) din Directiva Habitate: Formularul B sau echivalent
(prevazut in Anexa A.1.8) semnat de autoritatea competentd responsabild cu
monitorizarea siturilor Natura 2000, impreund cu justificarea interesului public ce
prevaleaza, precum si opinia Comisiei Europene, daci este cazul.

Imprumutatul se va asigura cad Promotorul va depozita si va pastra la zi documentele relevante,
inclusiv documentele ce probeazé respectarea legislatiei de mediu. In cazul in care BEI solicitd
aceste documente pentru oricare dintre sub-proiectele incluse in aceasté operatiune, Imprumutatul
se va asigura ca Promotorul va furniza cu promptitudine documentele solicitate.

{mprumutatul va transmite B&ncii un raport de alocare in forma Anexei A.1.6 (,,Raport de alocare”)
in ziua in care se implinesc 12 (doudsprezece) luni de la tragerea transei precedente, dacd in
aceasta perioada nu a fost transmisa nicio cerere de alocare.

Imprumutatul se va asigura ca Promotorul va furniza Béncii orice informatie suplimentara privind
sub-proiectele, la solicitarea Bancii, din inifiativa acesteia, in mod rezonabil.

Scrisoarea de alocare

in cazul In care Cererea de alocare sau Sub-proiectele aflate sub incidenta Articolului 1.09A sunt
confirmate/aprobate de catre Banca, Banca va livra imprumutatuiui, in termen de 30 (treizeci) de zile
de la aprobarea Cererii de alocare, o Scrisoare de alocare ("Scrisoarea de alocare”) prin care va
informa Imprumutatul in privinta confirmarii/aprobérii si a valorii creditului care a fost alocats. In
cazul in care Banca solicitd informatii suplimentare privind sub-proiectele incluse in cererea de
alocare, pericada de transmitere a Scrisorii de alocare se va suspenda pana la primirea acestor
informatii satisfacatoare pentru Banca.

In cazul in care Banca nu va aproba, in intregime sau in parte, cererea de alocare, Banca va

informa Imprumutatul in aceast privinta.
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Barca poate, cu notificarea Imprumutatului, s& propuna (i) modificarea procedurii de alocare asa
cum este descrisd in acest Articol 1.09 in vederea alinierii acesteia la politica Bancii privind
imprumuturile cadru sau pentru a reflecta rezultatele evaluarii capacitatii de implementare si a
rezultatelor implementarii; si (i) un calendar de discutii, semnare si implementare a unuij astfel de
amendament. Nu se pot face alocari sau realocari si nu pot fi emise Scrisori de Alocare de catre
Banca inainte ca amendamentu! relevant la Contractul de Finantare sa fie aprobat $i sa devind
obligatoriu pentru imprumutat. In acest scop, termenul de 30 (treizeci) de zile stabilit in primul alineat
din acest Articol 1.09B va incepe sa curgd de la data la care amendamentul respectiv la Contractul
de Finantare este aprobat si devine obligatoriu pentru Imprumutat. In cazul in care Banca si
Imprumutatul nu realizeazd amendamentul privind procedura de alocare in termenul prevazut in
notificarea Bancii, sau n situatia in care Imprumutatul nu implementeazi amendamentul procedurii
de alocare In termenul prevdzut in notificarea Bancii, imprumutatul nu mai are dreptul de a face
alocari sau de a tfransmite sub-proiecte pentru evaluare si/sau alocare.

Procedura de realocare

Realocare la cererea Imprumutatului

imprumutatul poate, prin notificare adresata in scris Bancii, care va include si motivatia, s& propuna
realocarea, hu mai tarziu de 31 august 2024, a oricérei portiuni a creditului, care a fost alocata.
Imprumutatul va specifica in scris care dintre sub-proiectele deja alocate trebuie eliminate si/sau
care dintre sumele alocate trebuie diminuate. Cererea de alocare a noilor sub-proiecte va contine
informatiile specificate in Articolul 1.09A si va fi evaluata de catre Banca in conformitate cu Articolul
1.09B.

Dacé realocarea nu este posibilz sau este posibild doar partial, Banca poate, proportional cu suma
care nu a fost realocata, cu notificarea Imprumutatului, s& anuleze Creditul si/sau s& solicite plata
anticipatd a Imprumutului in conformitate cu Articolul 4.03A(6).

Realocare la cererea Bancii

Dac3, in opinia Bancii, oricare dintre sub-proiectele alocate sau propuse in conformitate cu articolul
1.09A de mai sus este ne-eligibila pentru finantare conform Statutului Bancii, politicii sau ghidurilor
sale sau in conformitate cu Articolul 309 din Tratatul de functionare a Uniunii Europene,
Imprumutatul, la solicitarea B&ncii, va nlocui aceste sub-proiecte cu alte sub-proiecte care sunt
acceptabile pentru Bancd. Dacd In termen de 30 (treizeci) de zile de la data solicitarii Bancii
imprumutatul nu a inlocuit aceste sub-proiecte intr-un mod care s& fie satisfacitor pentru Bancs,
Banca poate, proportional cu suma care nu a fost realocats, cu notificarea Imprumutatului, s
anuleze Creditul si/sau s& solicite plata anticipatd a Imprumutului in conformitate cu Articolul
4.03A(6).

Suma Imprumutului
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Imprumutul va include suma cumulatd a Transelor disponibilizate de catre Banca in cadrul
Creditului, confirmate de catre Banca in conformitate cu Articolul 2.03.

Valuta de rambursare, dobanzi si alte taxe

Dobanda, sumele rambursate si alte speze datorate pentru fiecare Trangd se vor plati de
Imprumutat in valuta in care a fost disponibilizat transa..

Orice altd platd se va efectua in valuta specificatd de Banca, tinand cont de valuta cheltuielilor de
rambursat prin intermediul platii respective.

Confirmarea din partea Bancii

In termen de 10 (zece) zile de la tragerea fiecdrei Transe, Banca va pune la dispozitia
Imprumutatului graficul de amortizare mentionat in Articolul 4.01, dac& este cazul, indicand Data

tragerii, valuta, suma trasa, conditiile de rambursare si rata dobanzii pentru Transa respectiva.

ARTICOLUL 3
Dobinda

Rata dobénazii

Ratele si Marjele fixe sunt disponibile pentru perioade de cel pufin 4 (patru) ani sau, daca in
aceasta perioada nu se achita nimic din principalul datoriei, de cel putin 3 (frei) ani.
Trange cu Rata Fixa

imprumutatul va plati trimestrial, semestrial sau anual, pentru perioada scurs3, odobanda cu Rat&
Fixa pentru soldul fiecdrei Transe cu Ratd Fix3, la Datele relevante de platd asa cum sunt acestea
specificate in Notificarea de tragere, incepénd cu prima Data relevantd a platii ulterioara Datei de
Tragere a Transei respective. in cazul In care perioada cuprinsa intre Data Tragerii si prima Data de
Platd este de 15 (cincisprezece) zile sau mai putin atunci plata dobanzii acumulate Tn decursul unei
astfel de perioade va fi amanata pana la urmatoarea Data de Plata.

Dobénda se va calcula tn conformitate cu Articolul 5.01(a).

Transe cu Rata Variabila

Imprumutatul va plati trimestrial, semestrial sau anual, pentru perioada scurss, o dobanda cu Rata
Variabila pentru soldul fiecarei Transe cu Rata Variabila, la Datele de Plata relevante agsa cum sunt
acestea specificate in Notificarea de tragere, Incepand cu prima Daté de Plata relevanta ulterioara
Datei de Tragere a Transei respective. In cazul in care perioada cuprinsé intre Data Tragerii si prima
Data de Plata este de 15 (cincisprezece) zile sau mai putin, atunci plata dobanzii acumulate in
decursul unei astfel de perioade va fi amanata pana la urmatoarea Data de Plata.

Banca va comunica Imprumutatului Rata Variabild a dobanzii in termen de 10 (zece) zile de la
inceputul fiecarei Perioade de referinia a dobanzii variabile.

In cazul in care conform Articolelor 1.05 si 1.06 tragerea unei Transe cu Ratd Variabila se
efectueazd dupd Data Planificatd de Tragere, rata EURIBOR aplicabild in prima Perioada de

referinid a dobanzii variabile se va utiliza ca si cu s-ar fi facut la Data Planificatd de

Tragere.
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Dobianda se va calcula pentru fiecare Pericada de referintd a dobanzii variabile in conformitate cu
Articolul 5.01(b). Dacd Rata Variabild a dobanzii valabilda pentru orice Perioadd de referinta a
dobanzii variabile este sub 0 (zero), aceasta va fi considerata ca fiind 0 (zero).

Revizuirea sau Conversia Transelor

Acolo unde Imprumutatul exercitd optiunea de a revizui sau converti baza ratei dobanzii unei
Transe, acesta, va plati dob&nda la o ratd determinatd in conformitate cu prevederile Anexei D, de Ia
data efectiva a Revizuirii/fConversiei dobanzii (in conformitate cu procedura stabilitéd in Anexa D)

Dobanda aferentd sumelor restante

Fara a aduce atingere prevederilor Articolului 10 si prin exceptie de la prevederile Articolului 3.01, in
cazul in care Imprumutatul nu achita la scadentd orice suma pe care are obligatia de a o achita in
cadrul prezentului Contract, dobanda se va acumula (cu respectarea prevederilor obligatorii din
legile aplicabile, inclusiv Articolul 1154 din Codul Civil al Luxemburgului) pentru orice suma restanta
platibild In concordantd cu termenii acestui Contract, de la data scadentd pana la data efectiva a
piatii, la o ratd anuala egala cu:

(i) pentru sumele restante din Transele cu Dobanda Variabila, Rata Variabild aplicabild
plus 2% (200 puncte de baza);

(ii) pentru sumele restante din Transele cu Dobanda Fixa, suma care este mai mare
dintre (a) Rata Fixa aplicabila plus 2% (200 puncte de baza) sau (b) EURIBOR plus 2% (200
puncte de baza);

(iii) pentru sumele restante, altele decéat cele prevazute la punctele (i) sau (ii) de mai
sus, EURIBOR plus 2% (200 puncte de baza)

si se vor achita conform cererii Bancii. Pentru stabilirea EURIBOR in contextul acestui Articol 3.02,

pericadele relevante in sensul Anexei B vor fi perioade succesive de o luna curgand de la data

scadentei.

Dacé suma restanti este denominaté intr-o altd valutd decat valuta imprumutului, va fi aplicabila

urmatoarea ratéd anuald, respectiv rata interbancara relevanta care este in general utilizatad de catre

Bancad pentru tranzactile in valuta respectivd plus 2% (200 puncte de bazd), calculatd in

conformitate cu practicile de piata pentru astfel de rate.

Eveniment de perturbare a pietei

Daca in orice moment (i) de la data emiterii de catre Banca a Notific&rii de tragere aferente unei
anumite Transe si (i) pana Ia data care cade cu cel mult 30 (treizeci) de zile calendaristice inainte
de Data Planificatd de Tragere are loc un Eveniment de perturbare a pietei, Banca poate notifica
Imprumutatul cu privire la activarea prezentei clauze. Intr-o astfel de situatie, rata dobanzii aplicabilad
unei Transe notificate pana la Data Scadentei sau Data Revizuirii/Conversiei dobanzii, daca exista,
va fi rata (exprimaté ca rata procentuald pe an) care este stabilitd de catre Bancd ca fiind costul
total suportat de Banca pentru finantarea Transei relevante in baza ratei de referinid generata intern

de cétre Banca si aplicabila in acel moment sau in baza unei metode alternative de stabilire a ratei

dobanzii stabilit in mod rezonabil de catre Banca. | 1 Gmut a avea dreptul de a refuza in scris
, . . /A . . .
respectiva tragere pana la data limitd mentionata m/ggbtlﬂga%\e_ = v‘%& porta comisicaneie aferente, in
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cazui in care acestea existd, caz in care Banca nu va elibera suma aferentd tragerii iar creditul

corespunzator va rdméne disponibil pentru a fi tras In conformitate cu prevederile Articolului 1.02B.

In cazul in care Imprumutatul nu refuza la timp tragerea, partile convin ca tragerea si conditiile

aferente acesteia vor fi obligatorii n totalitate pentru ambele parti.
In oricare dintre situatii, Marja sau Rata Fix& notificatd anterior de cétre Banca in Notificarea de

tragere nu vor mai fi aplicabile.

Rambursarea normala

4.01A Rambursarea in rate

4.01B

4.02

(@) [mprumutatul va rambursa fiecare Transa in rate la datele de plata specificate in Notificarea

de tragere In conformitate cu termenii graficului de amortizare transmis conform prevederilor
Articolului 2.03.
(b)  Fiecare grafic de amortizare se va alcatui plecand de la urmatoarele considerente:

()

(ii)

(iii)

(iv)

Rata unica

in cazul unei Trange cu Ratéd Fixa fard o Datd de revizuire/conversie a dobanzii,
rambursarea se va face in rate anuale, semestriale sau trimestriale egale n contul
principalului datoriei sau in rate constante de principal si dobénzi;

in cazul unei Trange cu Rata Fixa si o Datd de Revizuire/Conversie a dobanzii, sau in
cazul unei Transe cu Ratd Variabild, rambursarea se va face in rate egale anuale,
semestriale sau trimestriale Tn contutl principalului;

prima datd de efectuare a unei rambursari pe fiecare Transa va fi o Data a Platii care nu
va fi mai devreme de 60 (saizeci) de zile de la Data Planificatd de Tragere si nu mai
tarziu de prima datd de plata care urmeaza dupd a 7-a (a saptea) aniversare a Datei
Planificate de Tragere a Transei; gi

ultima datad de rambursare pentru fiecare Transa va fi o Datd a PIatii care nu va fi mai
devreme de 4 (patru) ani si nici mai tarziu de 25 (doudzeci si cinci) ani de la Data

Planificata de Tragere.

Ca o alternativd, Tmprumutatul poate rambursa Transa intr-o singurd ratd la o Datd a Platii

specificata in Notificarea de tragere, care va fi o datd care cade intre minim 3 (trei) ani si maxim 16

(saisprezece) ani de la Data planificatd a tragerii.

Rambursarea anticipata voluntara

4.02A Optiunea de rambursare anticipata
Cu conditia respectérii Articolelor 4.02B, 4.02C si 4.04, Imprumutatul poate rambursa anticipat orice

Transa, in intregime sau pariial, plus dobanda acumulata si compensatiile, daca existd, pe baza unei

Cereri de rambursare anticipata transmisa cu ce! putin 1 (una) luna de preaviz in care se vor specifica:

dacad este cazul, metoda de
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aplicare aleasd pentru Suma rambursata anticipat, in conformitate cu Articolul 5.05C(i) si (d) Numarul
contractului (,F1 nr”) mentionat pe prima pagina a acestui Contract.
Sub rezerva Articolului 4.02C, Cererea de rambursare anticipata constituie obligatie contractuala si este
irevocabil&.
4.02B Compensatia pentru rambursarea anticipata
4.02B(1) TRANSA CU RATA FIXA
Sub rezerva Articolului 4.02B(3) de mai jos, in cazul in care Imprumutatul ramburseaz anticipat o
Transa cu Ratd Fixa, Imprumutatul va achita Bancii, la Data Rambursarii Anticipate, Compensatia
de rambursare anticipata aferentd Transei cu Ratd Fixa care se ramburseaza anticipat.
4.02B(2) TRANSA CU RATA VARIABILA
Sub rezerva Articolului 4.02B(3) de mai jos, Imprumutatul poate rambursa anticipat o Trans& cu
Raté Variabild fara nicio compensatie, la orice Data de Plata relevanta.
4.02B(3) Cu exceptia cazului in care Imprumutatul a acceptat in scris o Ratéd Fix& pentru o Propunere de
revizuire/conversie a dobéanzii conform Anexei D, rambursarea anticipatd a unei Transe la Data
Revizuirii’/Conversiei dobanzii, a fost notificatd conform Articolului 1.02C(a){viii), sau in concordanta
cu Anexele C sau D, dupa caz, se poate efectua fara plata unei compensafii.
4.02C Mecanismul rambursarii anticipate
La prezentarea de catre Imprumutat a unei Cereri de rambursare anticipata adresatd Bancii, Banca
va emite catre Imprumutat o Notificare de rambursare anticipats, cel tarziu cu 15 (cincisprezece)
zile inainte de Data Rambursarii Anticipate. In Notificare vor fi specificate Suma Rambursata
Anticipat, dobanda acumuiatd datoratd aferentd acestei sume, valoarea Compenséarii pentru
rambursarea anticipatd platibild in conformitate cu Articolu! 4.02(B) sau, dupia caz, lipsa obligatiei
de a plati o compensatie, precum si metoda de aplicare a Sumei rambursate anticipat si Termenul
limitd de acceptare.
Daca Imprumutatul acceptd Notificarea de rambursare anticipatd nu mai tarziu de Termenul limita
de acceptare, va efectua rambursarea anticipata. In orice alt caz, Imprumutatu! nu poate efectua
rambursarea anticipata.
imprumutatul va insoti rambursarea anticipata de plata dobanzii acumulate si a compensatiei, daca
este cazul, datorate la Suma rambursatd anticipat, agsa cum se specificd in Notificarea de
rambursare anticipata.

4.03 Rambursarea anticipata obligatorie

4.03A Evenimente de rambursare anticipata
4.03A(1) REDUCEREA COSTULUI PROIECTULUI

n cazul in care costul total al Proiectului este sub valoarea stabilita in Preambul (3), astfel incat
suma Creditului depdseste 50% (cincizeci la sutd din acest cost, Banca poate imediat, cu instiintarea
Tmprumutatului, s3 anuleze partea netrasa din Credit si/sau sd solicite rambursarea anticipata a

Tmprumutului, n limita sumei cu care Creditul dep3seste 50% (cincizeci la sutd) din costul total al
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datorate si platibile din contract, la data specificatd de catre Banca, respectiva data nefiind mai
devreme de 30 (treizeci) de zile de la Data notificarii solicitarii de cdtre Banca.

4.03A(2) PARI PASSU PENTRU FINANTARI DIFERITE DE CELE ALE BE!
In cazul in care Imprumutatul alege s& ramburseze anticipat voluntar (pentru a se evita orice
neclaritate, rambursarea anticipatad va include rdscumpararea sau anularea atunci cand este cazul),
in intregime sau In parte, orice finantare, alta decéat cea acordatd de BE!, respectiva rambursare
anticipatd nu se va realiza din veniturile obfinute dintr-un Tmprumut cu scadenta cel puiin egala cu
termenul neexpirat al finantarii , alta decat cea acordatd de BEI si care este rambursata anticipat,
Banca poate, prin notificarea Imprumutatului, s& anuleze partea netrasd din Credit si s& solicite
rambursarea anticipatd a Imprumutului. Partea din imprumut pe care Banca o poate solicita s3 fie
rambursatd anticipat va fi egald cu ponderea sumei rambursate anticipat din finantare, alta decét
cea acordatd de BEI in valoarea cumulatd rémasa nerambursaté a tuturor finantarilor obtinute de la
alte institutii decat BEL
Imprumutatul va efectua plata sumei solicitate, inclusiv dobanda acumulatad si orice alte sume
datorate si platibile din acest Contract, la data specificatd de catre Banca, respectiva datd nefiind
mai devreme de 30 (treizeci) de zile de la data notificarii solicitarii.
in intelesul acestui Articol, , Imprumut obtinut de la alte instituti decat BE!" inseamna orice
imprumut, cu exceptia Imprumutului sau orice alte imprumuturi directe obtinute de la Banca de cétre
Imprumutat, acordat initial Imprumutatului pe un termen mai mare de 5 (cinci) ani.

4.03A(3) IMPLICAREA UE
Imprumutatul se va asigura c& suma agregata a Creditului i orice fel de finantare UE, de orice tip,
primitd n legéturd cu Proiectul (cum este finantarea FESI) nu va depasi in niciun moment 90%
(noudzeci la sutd) din costurile Proiectului. Tn cazul in care suma cumulatd a Creditului si a oricarui
tip de finantare UE primita Tn legdturd cu Proiectul depaseste 90% (noudzeci la sutd) din costurile
Proiectului, Banca poate imediat, cu notificarea Imprumutatului, sd anuleze partea netrasd a
Creditului si/sau s& ceara plata anticipatd a Imprumutului pana la o suméa care este egald cu cea cu
care valoarea cumulatd a Creditului si orice tip de finantare UE primitd in legaturd cu Proiectul
depaseste 90% (noudzeci la sutd) din costurile Proiectului. Imprumutatul va efectua plata sumei
solicitate, inclusiv dobanda acumulatd si alte sume datorate si pldtibile in cadrul acestui Contract, la
data specificatd de catre Banca, respectiva datd nefiind mai devreme de 30 (treizeci) de zile de la
data solicitarii.

4.03A(4) MODIFICAREA LEGII
{mprumutatul va informa cu promptitudine Banca daca a avut loc sau este posibil s& aiba loc un
eveniment de modificare legislativa. intr-o astfel de situatie, sau daca Banca are un motiv rezonabil
sd creadd ca un Eveniment de modificare legisiativa s-a produs sau este pe cale s& se producé,
Banca poate solicita ca Imprumutatul s& se consulte cu aceasta. Respectiva consultare va avea loc
in termen de 30 (treizeci) de zile de la data solicitarii Bancii in acest sens. Dacd, dup3 trecerea celor

30 (treizeci) zile de la data solicitérii consuitarii Banca este de pérere c& efectele Evenimentului de
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modificare legislativd nu pot fi remediate intr-un mod care s fie satisfacator pentru Banca, Banca

poate, prin notificare adresatd Imprumutatului, s& anuleze partea netrasé din Credit si sa solicite

rambursarea anticipatad a Imprumutului, plus dobanda acumulata si toate celelalte sume acumulate
si neachitate In cadrul acestui Contract.

Imprumutatuf va efectua plata sumei solicitate la data specificatd de Bancd, respectiva data nefiind

mai devreme de 30 (treizeci) de zile de la data solicitarii de catre Banca.

In intelesul acestui Articol, "Eveniment de modificare legislativd" Thseamna emiterea, promulgarea,

semnarea sau ratificarea, ori 0 modificare sau completare a unei legi, norme sau reguli (sau in

aplicarea ori interpretarea oficiald a unei legi, norme sau reguli) care se produce dupa data acestui

Contract si care, in opinia Bancii, ar afecta in mod substantial capacitatea Imprumutatului de a-si

indeplini obligatiile In cadrul acestui Contract.

4.03A(5) ILEGALITATE

in cazul in care va deveni ilegald, In orice jurisdictie aplicabild, indeplinirea de catre Banca a

obligatiilor prevazute in acest contract sau finantarea sau mentinerea Imprumutului, Banca va

notifica imediat imprumutatul si poate, neintarziat (i) s& suspende sau s& anuleze portiunea de credit
care nu a fost trasa si/sau(ii) sa ceard rambursarea anticipatd a Imprumutului, plus dobanda si alte
sume acumulate sau plétibile In cadrul contractului la data indicatd de Banca in notificarea adresaté

Imprumutatului.

4.03A(6) NE-ALOCARE S| NE-ELIGIBILITATE

Daca:

(a) la data imediat urmatoare datei prevazute in Articolul 1.09A (i) valoarea agregata a
tuturor sumelor alocate la data respectivd este mai mica decat (ii) sumele trase pana la o
astfel de data in cadrul acestui Contract; sau

(b) nu are loc nicio realocare catre alte Sub-proiecte eligibile In intervalul prevazut de
Art. 1.10,

dupa notificarea Imprumutatului, Banca poate solicita rambursarea anticipatd a Imprumutului. in

cazul acestui Articol 4.03A(6)(a), suma pentru care poate fi solicitatd rambursarea anticipata va fi

egald cu suma cu care suma calculata la paragraful (a)(ii) de mai sus depaseste suma calculata la
paragraful (a)(i), plus dobanda acumulatd si alte sume acumulate si platibile in cadrul acestui

Contract. In cazul acestui Articol 4.03A(6)(b), suma pentru care poate fi solicitatd rambursarea

anticipata va fi cea care corespunde cu suma finantatd de Banca a sub-proiectelor pentru care nu

se realizeaza realocarea, plus dobanda acumulatd si alte sume acumulate si piatibile in cadrul
acestui Contract. Imprumutatul va efectua plata sumei solicitate la data specificatd de Banca,
respectiva datd nefiind mai devreme de 30 (treizeci) de zile de la data notificarii solicitarii de catre

Banca.

4.03A(7) EVENIMENT FESI
in cazul in care imprumutatui este informat, sau are motive rezonabile s& creada ca un eveniment
FES! s-a produs sau urmeaza s& se producd, Imprumutatul va informa Banca neintarziat. La

utatul. Respectiva consultare
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va avea loc in termen de 30 (treizeci) de zile de la data solicitarii Bancii in acest sens. Dupa trecerea
perioadei de 30 (treizeci) de zile de la data unei astfel de cereri, Banca poate, cu notificarea
Imprumutatului s& anuleze imediat, proportional, o parte din Credit sau sa ceara plata anticipaté a
unei parti proportionale din Tmprumut plus dobanda acumulatd si orice alte sume acumulate §i
neachitate in cadrul acestui Contract. Imprumutatul va efectua plata sumei solicitate la data
specificatd de Banca, respectiva datd nefind mai devreme de 30 (treizeci) de zile de la data
notificarii solicitarii de catre Banca.
in intelesul acestui Articol ,Eveniment FESI” inseamna oricare dintre cele enumerate mai jos:
(a) orice ajutor financiar din partea FES! este anulat si/sau
(b) Imprumutatul a rambursat sau este obligat s& ramburseze, in intregime sau in parte,
orice asisten{a financiara din partea FESI,

cu exceptia cazului in care un astfel de eveniment apare ca urmare a aplicarii regulii de dezangajare
in conformitate cu articolele 136 si 144(5) din Regulamentul Prevederilor Comune.

4.03B Proceduri de rambursare anticipata
Orice suma cerutd de Banca conform Articolului 4.03A, plus dobanda sau alte sume acumulate si
neachitate In contextul prezentului Contract, inclusiv, dar fard a se limita la aceasta, orice
compensatie datoratd in conformitate cu prevederile Articolului 4.03C si ale Articolului 4.04, se vor
plati la data indicata de Banca in notificarea sa de solicitare.

4.03C Compensatia de rambursare anticipata
In cazul unui Eveniment de rambursare anticipatd cu compensatie, aceastd compensatie, daci
exista, se va stabili in conformitate cu Articolul 4.02B.

4.04 Termenigenerali

O suma rambursata sau rambursatd anticipat nu poate fi reimprumutatd. Prezentul Articol 4 nu va
aduce atingere prevederilor Articolului 10.

Daca Imprumutatul ramburseazé anticipat o transa la o altd datd decat data relevantd a platji,
imprumutatul va despagubi Banca cu o sumé& pe care Banca o va confirma drept compensatie

pentru primirea fondurilor in ait mod decat [a Data Platii.

ARTICOLUL 5
plati

5.01 Conventia privind calculul numarului de zile

Orice suma datoratd sub forma de doband&, compensatie sau comision de catre Imprumutat in

cadrul acestui Contract si calculatd proportional cu o fractiune dintr-un an, se va calcula pe baza

urmatoarelor conventii:

(a) pentru dobanda si compensatiile datorate in contextul unei Transe cu Raté Fix&, un an de 360
(trei sute saizeci) de zile si o luna de 30 (treizeci) de zile;

(b)  pentru dobanda si compensatiile datorate in contextu! unei Transe cu Rata Variabild, un an de

360 (trei sute saizeci) de zile, si numarul de zile scur,

ducere oficiald/autorizata
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() pentru comisioane, un an de 360 (trei sute saizeci) de zile si numarul de zile scurse.
Data si locul platii

Daca nu se specifica altfel in acest Contract sau in solicitarea Bancii, toate sumele care nu reprezinta
dobanzi, compensatii si pldti de capital se platesc in termen de 15 (cincisprezece) zile de la primirea
de catre Imprumutat a cererii din partea Bancii.

Fiecare suma datoratd de imprumutat in cadrul acestui Contract se va plati in contul comunicat de
Banca Imprumutatului. Banca va indica acest cont cu cel putin 15 (cincisprezece) zile inainte de data
scadentd a primei pldti ce trebuie efectuats de Imprumutat si va comunica orice modificare legata de
cont cu cel putin 15 (cincisprezece) zile inainte de prima platd la care se aplicd modificarea
respectivd. Aceasta perioadd de notificare nu se aplica in cazul unei pla{i conform Articolului 10.
Imprumutatul va indica, pentru fiecare platd efectuatd, numarul contractului ("FI nr’) care se regaseste
pe prima pagina a acestui Contract.

O suma datoraté de Imprumutat va fi considerata platita atunci cand este primita de Banca.

Pliti fird deduceri din partea imprumutatului
Toate platile care vor fi efectuate de catre Imprumutat in cadrul acestui Contract vor fi calculate si

efectuate fara (nu vor include nicio deducere) regularizéri sau cereri reconventionale.

Perturbarea sistemelor de plata

in cazul in care fie Banca stabileste (pe baza propriei decizii) c& a avut loc un Eveniment de
perturbare sau daca Banca este instiintatd de catre Imprumutat cu privire la aparitia unui Eveniment
de perturbare:

(@) Banca poate, si 0 va face daca i se va solicita acest lucru de catre Imprumutat, s& se consulte
cu Imprumutatul in vederea agreérii cu Imprumutatul a unor modificdri de functionare sau
administrare a Contractului pe care Banca le va considera necesare in condifiile date;

(b) Banca nu va fi obligatd s& se consulte cu Imprumutatul cu privire la orice modificari
mentionate in paragraful (a) daca, Tn opinia sa, nu este practic s& facd acest lucru Tn condiiile
date si, In orice caz, nu va avea nicio obligatie de a accepta astfel de modificari; si

(c) Banca nu va fi responsabild pentru niciun fel de pagube, costuri sau pierderi de orice tip
rezultate In urma unui Eveniment de perturbare sau pentru c& a luat sau nu masuri in urma
sau in legaturd cu prevederile prezentului Articol 5.04.

Utilizarea sumelor incasate

(a) Generalitati
Sumele primite de la Imprumutat vor putea stinge obligatiile de platé ale acestuia doar dacs
sunt primite in conformitate cu termenii acestui Contract.

(b) Plati partiale
Daca Banca incaseaza o platd care nu este suficientd pentru a acoperi toate sumele datorate
si neachitate la momentul respectiv si care trebuie achitate de catre imprumutat in contextul
prezentului Contract, Banca va utiliza respectiva plata pentru a stinge obligatiile de plata:

(i)  In primul rand, pentru achitarea pro-rata a oricdror_comisioane neachitate, costuri,

compensatii si cheltuieli datorate Tn conformitat S ontract;
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(i) in al doilea rand, pentru achitarea dobanzilor acumulate, datorate si neachitate in
contextul prezentului Contract;

(iiiy  in al treilea rand, pentru plata oricarei parti din principalul datoriei datorate si neachitate
in contextul prezentului Contract; si

(iv) in al patrulea rand, pentru plata oricarei alte sume datorate, dar neachitate in contextul
prezentului Contract.

(c) Alocarea sumelor aferente Transelor

()  In situatia in care:

- o rambursare anticipatd voluntara parfiald a unei Transe face obiectul rambursarii
n mai multe rate, Suma rambursata anticipat va fi aplicata proportional pentru
fiecare ratd scadentd, sau, la cererea Imprumutatului, in ordinea inversd a
scadentiei,

- o0 rambursare partiald anticipatd obligatorie a unei Trange face obiectul
ramburséarii in mai multe rate, Suma rambursata anticipat va fi aplicata prin
reducerea ratelor scadente in ordinea inversa a maturitatii.

(i)  Sumele primite de catre Banca, in urma unei solicitéri in conformitate cu Articolul 10.01
si aplicate unei Transe, vor reduce ratele scadente in ordinea invers@ a scadentei.
Banca poate utiliza sumele primite intre Trange, la libera sa latitudine.

(i) Tn cazul primirii unor sume care nu pot fi identificate drept aplicabile unei anumite
Transe, $i asupra cdrora nu a existat un acord intre Bancé si Imprumutat cu privire la

utilizarea lor, Banca le poate utiliza intre Transe, la libera sa alegere.

ARTICOLUL 6

Angai , sriale lui siP torului

Angajamentele continute in acest Articol 6 vor ramane In vigoare de la data acestui Contract atata
timp cat va exista 0 suma neachitatd conform acestui Contract sau atata timp cat Creditul este in
vigoare, fiind inteles faptul ca o conformare totald cu aceste angajamente prevazute la Articolul 6.01,
6.02 si 6.03 este asteptata s& se materializeze anterior acestei date.

6.01 Utilizarea imprumutului si disponibilitatea altor fonduri

Imprumutatul va utiliza toate sumele imprumutate in cadrul Imprumutului pentru executarea
Proiectului, pentru asigurarea partiald a contributiei de la bugetul statului pentru finanfarea Ssub-
proiectelor pentru care au fost efectuate alocarile in conformitate cu Articolul 1.08.

imprumutatul se va asigura c& celelalte fonduri mentionate in Preambul (3) sunt disponibile si sunt
cheltuite, in masura in care este necesar, pentru finantarea Proiectului.

6.02 Finalizarea Proiectului

Imprumutatul se va asigura c& Proiectul este implementat de Promotor si/sau Beneficiari Finali in

conformitate cu Descrierea Tehnica, care poate td periodic, cu aprobarea Bancii, si

finalizat pana la data finala specificatd in aceasta/s®
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Majorarea costului Proiectului

In cazul in care costul total al Proiectului depaseste cifra estimatd stabilitd in Preambul (3),

imprumutatul va lua masuri ca Promotorul s& obtina fonduri pentru finantarea costului fara a recurge

la Bancd, astfel incat s3 permitd finalizarea Proiectului in conformitate cu Descrierea tehnica.

Planurite privind finantarea diferentei de cost vor fi comunicate Bancii fara intarziere.

P I [ hiziti

imprumutatul se va asigura ca Promotorul garanteazé ca echipamentele, serviciile si lucrarile pentru

Proiect sunt achizifionate, respectiv asigurate si comandate de Beneficiarii Finali,

(@) in conformitate cu legislatia UE in general si in special in concordantad cu Directivele relevante

ale UE, Tn mdsura in care acestea i se aplica, inclusiv Promotorului, Beneficiarilor Finali sifsau

Proiectului, si

(b) prin proceduri de achizitie care, intr-un mod satisfacator pentru Banca, respecta criteriile de

economie si eficienta si, In cazul contractelor publice, principiile de transparenta, tratament echitabil

si ne-discriminatoriu pe baza nationalitatii, Tn masura In care Directivele UE nu se aplica,

si se vor asigura ca@ Promotorul si Beneficiarii Finali respectd aceleasi legi, reguli si proceduri.
Angajamente continue cu privire la Proiect

imprumutatul se va asigura c& Promotorul

(@) Mentenantd: se angajeazad sd se asigure ca toate proprietdtile care fac parte din Proiect
beneficiaza de mentenan{d, reparaiii, revizii si refinnoiri asa cum este necesar pentru ca
acestea sa fie pastrate in stare buna de functionare;

(b) Activele Proiectului: se angajeaza sa se asigure ca, exceptand cazul in care Banca si-a dat
anterior consim{dmantul in scris, Beneficiarii Finali vor avea dreptul si posesia asupra tuturor
activelor Proiectului sau majoritatii acestora si cad Beneficiarii Finali nlocuiesc si reinnoiesc
aceste active si mentin Proiectul in stare de functionare continua si in conformitate cu scopul
initial al acestuia; cu rezerva cad Banca poate refuza acordarea consimtdmantului doar acolo
unde actiunile propuse ar aduce prejudicii intereselor Bancii ca institufie finantatoare sau ar
avea drept consecini{d ne-eligibilitatea Proiectului pentru finantare din partea B&ncii conform
Statutului sau Articolului 309 din Tratatu! privind Functionarea Uniunii Europene;

(c) Asigurare: se angajeazd sa se asigure ci toate lucrarile si proprietétile care fac parte din
Proiect sunt asigurate de Beneficiarii Finali, dup& cum este prevdzut de legile aplicabile si
reglementarile din Romania;

(d) Drepturi i autorizatii: se angajeaza s& asigure pdstrarea valabilitdtii tuturor drepturilor de
utilizare si a tuturor Autorizatiilor necesare pentru executarea si derularea Proiectului, de catre
Beneficiarii finali; si

(e) Mediu: se angajeaza sa se asigure ca
(i) Proiectul si fiecare sub-proiect este implementat si operat de Beneficiarii Finali in

conformitate cu Legea Mediului;

(i) Permisele de Mediu necesare pentru sub-proiecte sunt obtinute si mentinute de

Traducere oficiald/autorizatd
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(i)  aceste Permise de Mediu sunt respectate de Beneficiarii Finali; si
(iv)  fondurile acordate de Banca nu vor fi folosite pentru sub-proiectele care necesita o EIM

sau o evaluare a biodiversitaii conform legii UE si a legislatiei nationale fara/anterior (x)

sa fi efectuat o evaluare a impactului de mediu conform definitiilor si criteriilor continute

in Directivele UE relevante; (y) sa aibad consim{gmantul autoritatii competente, (z)

rezumatul non-tehnic al EIM (asa cum este definit in Directiva EIM) care a fost publicat

si furnizat Bancii si (w) obfinerea si furnizarea catre Bancd a formularului A sau B asa

cum este stabilit in Anexa A.1.8, sau echivalentul acestuia.
Legea Uniunii Europene: se angajeazad sd se asigure ca Proiectul ca si fiecare dintre sub-
proiecte sunt implementate si exploatate de Beneficiarii Finali in conformitate cu legile
relevante si standardele Uniunii Europene.
Integritate: se angajeaza sa intreprinda, intr-un orizont de timp rezonabi! si se angajeaza sa
se asigure ca Beneficiarii Finali iau masurile corespunzatoare fata de orice persoana oficiala
sau intr-un functie publicd care a fost condamnatd printr-o sentinta definitiva si irevocabild
pentru o infractiune comisa in exercitarea atributiilor profesionale, pentru a se asigura ca
acest membru este exclus din activitatile Promotorului sau Beneficiarului Final in legétura cu
Imprumutul sau Proiectul.
Dreptul la auditul de integritate: Se angajeazi sa asigure si sa se asigure ca Beneficiarii
Finali se vor asigura c3 toate contractele din cadrul Proiectului care vor fi achizitionate dupa
data semnarii acestui Contract in conformitate cu Directivele UE privind achizitiile vor include:
(i) obligatia contractorului relevant de a informa cu promptitudine Banca despre orice
acuzatie, plangere sau informatie reala cu privire la infractiunile legate de Proiect;
(i) obligatia contractorului relevant de a tine evidenia contabild a tuturor tranzactiiior
financiare si cheltuielilor legate de Proiect; si
(i) dreptul Bancii, in legaturd cu o infractiune presupusa, de a verifica evideniele contabile
ale contractorului relevant in legaturd cu Proiectul si de a primi copii dupd documente, in
masura in care legea permite acest lucru.
Conturi: Se angajeazd ca Beneficiarii finali primesc orice fonduri sau plati in legaturd cu
sursele de finantare la care se face referire in Preambul (3) prin conturile folosite in
transferurile publice si mecanismele de platé care implicd Trezoreria Statului;
Alte angajamente si garantii/confirmari:
imprumutatul se va asigura Tn continuare ¢& Promotorul:
(i) se angajeaza sa se asigure cd documentatia relevanta care inciude:

1. pentru sub-proiectele care necesitd EIM, studii de mediu legate de EIM,
Rezumatele Non-Tehnice ale EIM, (asa cum sunt definite In Directiva EIM),
precum si evaludri ale naturii/biodiversitatii (asa cum sunt definite in Directivele
Habitate si Pasari) sau documente echivalente care sprijind conformarea cu

Directivele Pasari si Habitate ale Uniunii Europene; si

Traducers.oficiald/autorizata
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autoritdtii competente cu privire la motivele pentru care nu este nevoie de EIM
sau o declaratie din partea Beneficiarului Final, in care se explicd de ce sub-
proiectul respectiv nu se incadreazd in sfera de acoperire a Directivei privind
Evaluarea impactului asupra Mediului,
sunt arhivate, pastrate si actualizate de catre Beneficiarii Finali si/sau Promotor si ca
aceste documente vor fi furnizate Bancii cu promptitudine, la cererea acesteia;
se angajeaza sad se asigure cd nu existd dubld finantare a Sub-proiecteior, prin alte
imprumuturi acordate Imprumutatului de catre Banci;
se angajeazad s invite Banca in calitate de observator la reuniunile Comitetului de
monitorizare;
In cazul n care Banca suspecteazd, Tn mod rezonabil, existenfa unei nereguli in
implementarea unui sub-proiect sau unui grup de sub-proiecte, se angajeaza sa
stabileasca o procedura de monitorizare riguroasa prinfr-un consultant independent la
cererea Bancii pentru a asigura gestionarea corespunzatoare a fondurilor.
In cazul in care aceastd nereguld se confirmd, Imprumutatul va realoca portiunea
afectatd din Credit sau Imprumut, dupd caz, altor sub-proiecte anterior agreate de
Banca, pe baza documentelor furnizate de Promotor;
confirma si este de acord cu dreptul pe care Banca si-l rezerva de a verifica, impreuna
cu Imprumutatul si dac Banca solicitd acest lucru, impreund cu Promotoru! si AM-ul,
procedurile de alocare, avand in vedere crice schimbare ceruta, inter alia, de Comisia
Europeand sau de derularea Proiectului sau Sub-proiectelor,; si
se angajeazd sa verifice conformarea Beneficiarilor Finali cu regulile relevante si
aplicabile din legislatia Uniunii Europene, in special in domeniile mediu, ajutoare de
stat si achizifii publice si informeaza Banca despre orice nereguli aparute in acest sens

in timput implementarii Proiectului

6.06 Respectarea legislatiei

Imprumutatul isi ia angajamentul de a se conforma si de a se asigura c& Promotorul se conformeaza

fn toate privintele cu toate legile si reglementarile de care atét acesta cat si Proiectul si finantarea

acestora sunt conditionate.

6.07 A . tul privind i itat

Imprumutatul garanteaza si da asigurari ca nici el, nici Promotorul si nicio altd persoana, din cate

cunoaste in prezent el sau Promotorul, nu au comisniciuna din faptele de mai jos si ¢a nici el, nici

Promotorul si nicio altd persoana nu vor comite, cu consimtdmantul sau cunostinfa prealabild a sa

sau a Promotorului, vreuna din aceste fapte, dupd cum urmeaza:

(0

oferirea, acordarea, primirea sau solicitarea de avantaje necorespunzatoare pentru a influenta

actiunile unei persoane care detine o functie sau un post public, un director sau angajat al

unei autoritati publice sau intreprinderi publice, sau un director sau reprezentant oficial al unei

oricarui contract in legaturd cu aceste el

organizatii publice internationale, Tn legdturd cu orice proces de achizitie sau semnarea

e Proiectului descrise in Descrierea
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- Tehnica; sau

orice act care influenteazad in mod necorespunzétor sau are scopul de a influenfa in mod
necorespunzator procesul de achizitie sau implementarea Proiectului Tn detrimentul
Imprumutatului sau al Promotorului, inclusiv intelegerea secreta intre ofertanti.

In acest sens, cunostintele detinute de oricare dintre angajatii Imprumutatului, Promotorului sau AM-ul

vor fi considerate ca fiind cunostintele Tmprumutatului, Promotorului si AM-ului. Imprumutatul se

angajeaza sa informeze Banca, si s& se asigure cd Promotorul informeaza Banca, in cazul in care i se

aduc la cunostinta orice fapte sau informatji care privesc comiterea oricarui astfel de act.

Imprumutatul se angajeaza s& intreprindd, Intr-un orizont de timp rezonabil, masurile corespunzatoare

fata de orice persoana oficiald sau intr-un functie publicd care a fost condamnatd printr-o sentinta

judecatoreasca definitivd si irevocabild pentru o infractiune comisé In exercitarea atributiilor sale

profesionale, pentru a se asigura ca acest membru este exclus din orice activitéti ale Imprumutatului

in leg&turd cu Imprumutul sau Proiectul.

Confirmari si G - l

imprumutatul confirmé si garanteaza Bancii urmétoarele:

(a)

are autoritatea s& semneze, sa livreze i sd indeplineasca obligatiile care ii revin in cadrul

prezentului Contract, precum si c& au fost intreprinse toate actiunile necesare in vederea

autorizarii semnadrii, livrarii si indeplinirii obligatiilor de catre Imprumutat;

prezentul Contract constituie pentru Imprumutat un set de obligatii legal valabile, obligatorii si

aplicabile;

semnarea si livrarea, indeplinirea obligatiilor din Contract si conformarea cu prevederile

acestui Contract nu contravine si nu intrd in conflict, in prezent $i in viitor, cu urmatoarele:

0] legi, statute, reguli sau norme, sau vreo hotarare, decret sau autorizatie care i se aplic;

(i) vreun acord sau alt instrument legal in cadrul cdruia are obligatii ce ar putea in mod
rezonabil duce la un efect substaniial negativ asupra capacitétii de indeplinire a
obligatjilor in cadrul acestui Contract;

nu s-a produs nicio Modificare substantiald negativa de la data de 16 mai 2017,

niciun eveniment sau circumstan{d care constituie Eveniment de nerespectare a obligatiilor

contractuale nu s-a produs si nu se afld in derulare neremediat sau fard a se fi primit

derogare;

nu exista actualmente si din cunostinta sa nu se afld pe rolul niciunei instanie, organism de

arbitraj sau agentie vreun litigiu, procedura de arbitraj, proceduri administrative sau investigatii,

dup& cum nu a existat $i nu se continud o sentin{d sau decizie Tmpotriva sa sau impotriva

Promotorului care sa fi condus sau care, in cazul unei sentinfe nefavorabile, existd

probabilitatea rezonabild s& poaté conduce la o Modificare substantiald negativa;

a obtinut si a avut grija ca Promotorul si/sau Beneficiarii Finali, dupa caz, sa fi obtinut toate

autorizatiile necesare Tn legaturd cu acest Contract si pentru a-si putea indeplini in legalitate

obligatiile din acest document, si Proiectul si toate aceste autorizatii sunt in vigoare si au efect

integral si sunt admisibile ca si dovezi;
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(h) (doar in ceea ce priveste Imprumutatul) obligatiile sale de plata in cadrul acestui Contract sunt
considerate cel putin pari passu ca si drept de plata faa de toate celelalte obligafii negarantate
si nesubordonate, prezente si viitoare, in cadrul oricdror alte instrumente de datorie, cu
exceptia celor a caror prioritate este obligatorie prin lege;

(iy el si Promotorul respectd prevederile Articolului 8.05(e) si din cate stie si are la cunostinta
(dupa o investigatie corespunzatoare si atentd) nu a fost depusa nicio Plangere in domeniul
mediului si nici nu existd amenintarea unei astfel de plangeri impotriva sa sau a Promotorului;

() respects toate obligatiile asumate prin prezentul Articol 6; si

(k) fonduriie investite in Proiect provin numai din sursele specificate in Preambul (3).

Confirmarile si garantiile stabilite mai sus rdman valabile dupé semnarea acestui Contract si se

considera a fi repetate la fiecare Cerere de tragere, Datd planificatd de tragere si fiecare Data a

Piatii, cu exceptia reprezentarilor prevazute in paragraful (d) de mai sus.

ARTICOLUL 7
Garanti

Obligatiile din cadrul acestui Articol 7 sunt valabile incepand cu data incheierii Contractului pe toata
durata de timp cat vor exista sume neachitate in cadrul Contractului sau pe durata valabilitatii
Creditului.

Tratament Pari Passu

imprumutatul se va asigura ca obligatiile sale de platé din cadrul prezentului Contract nu au si nu vor
avea un rang mai mic decat pari passu fatd de dreptul la platd al altor obligatii negarantate si
nesubordonate, prezente si viitoare, in cadrul oricaror instrumente de datorie guvernamentala.

In particular, daca Banca adreseaza o solicitare in conformitate cu prevederile Articolului 10.01 sau
daca a avut loc si continud sa existe un eveniment sau potential eveniment de nerespectare a
obligatilor asumate In contextul oricarui Instrument de datorie guvernamentald negarantat si
nesubordonat al imprumutatului sau al oricareia dintre agentiile sau institutiile sale, imprumutatul nu
va efectua (sau autoriza) nicio platd aferentd oricarui alt instrument de datorie guvernamentala (fie
planificatd in mod normal sau de altd naturd) fara a achita in mod simultan sau fara a aloca separat
intr-un cont special pentru plata la urmatoarea data scadentd a unei sume reprezentand aceeasi
pondere din datoria restantd in contextul prezentului Contract ca si ponderea pe care plata in
contextul acestui instrument de datorie guvernamentald o reprezinta in totalul datoriei platibile in
cadrul respectivului instrument de datorie guvernamentald. In acest sens, orice platd pentru un
instrument de datorie guvernamentald care este efectuata din veniturile generate de emisiunea unui
alt instrument, pentru care au subscris aproximativ aceleasi persoane ca si cele care detin creantele
din contextul Instrumentului de datorie guvernamentald, va fi ignorata.

In acest Contract, ,Instrument de datorie guvernamentald” are semnificatia de:

(a) uninstrument, inclusiv o chitanta sau extras de rin care se evidentiaza sau se constituie o

obligatie de rambursare a unui Tmprumut, au prelungiri similare ale creditelor
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(incluzand, fara a fi limitate la aceasta, orice prelungire a unui credit prin refinanfare sau
rescadentare),
(b) o obligatie evidentiatd printr-o obligatiune, titlu de creanta sau un inscris doveditor similar de
indatorare sau

(c) o garantie acordata de Imprumutat pentru o obligatie a unui ter,

G " l I
In cazul in care Imprumutatul acorda unui tert o Garantie pentru realizarea oricérui Instrument de
datorie guvernamentald sau orice preferintd sau prioritate in legétura cu aceasta, Imprumutatul —
dacd Banca solicitd acest lucru — va pune la dispozitia Bancii o garantie echivalentd pentru
indeplinirea obligafiilor care fi revin prin acest Contract sau va acorda Bancii o preferintd ori prioritate
echivalenta.

Clauze prin incluziune

Daca Imprumutatul incheie, cu orice alt creditor financiar pe termen mediu sau lung, un acord de
finantare care include o clauza legatd de pierderea ratingului, si/sau o clauza incrucigata si/sau o
clauza pari passu care nu fac parte din acest Contract sau este mai favorabil creditorului financiar
respectiv decat prevedereal/prevederile echivalente ale prezentului Contract, Imprumutatul va
informa Banca in consecin{d si, la solicitarea Bancii, va semna un acord pentru amendarea

prezentului Contract astfel incat sa asigure o prevedere echivalenta in favoarea Bancii.

ARTICOLUL 8
Inf

informatii privind Proiectul
imprumutatul va intreprinde urmétoarele sau se va asigura c& Promotorul va:

(a) transmite Bancii:
(i) informatiile in continutul si forma si la intervalele de timp mentionate in Anexa A.2 sau
in alt mod ce va fi agreat in mod pericdic de catre pariile la prezentul Contract;
(i  daca este necesar, in concordanid cu Articolul 1.09A, un Raport de alocare;
(iiiy orice informatii sau documente privind sub-proiectele incluse in Cererile de alocare pe
care Banca le poate solicita in mod rezonabil, intr-un interval de timp rezonabil; si
(iv) orice informatii sau documente ulterioare privind finantarea, achizitile, implementarea,
functionarea si impactul de mediu in legaturd cu Proiectul, pe care Banca le poate
solicita in mod rezonabil, intr-un interval de timp rezonabil,
cu conditia ca intotdeauna, daca aceste informatiii sau documente nu sunt transmise Bancii la timp,
iar Tmprumutatul nu rectificd omisiunea intr-un interval de timp rezonabil stabilit de Banca in scris,
Banca sa poata remedia deficienta, in masura in care este fezabil, prin utilizarea propriului personal,
a unui consultant sau a unui alt terf, pe cheltuiala Imprumutatului sau a Promotorului, iar
{mprumutatul s acorde sau si se asigure c& Promotorul va acorda acestor persoane toats

asistenta necesara;
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" va transmite spre aprobare Bancii, fara intarziere, orice schimbare substantiald a Proiectului,

avand in vedere de asemenea informatiile prezentate Bancii in legaturd cu Proiectul inainte

de semnarea prezentului Contract, in legadturd cu, inter alia, pretul, proiectul, planurile,

calendarul sau programul de cheltuieli ori planul de finaniare a Proiectului;

va informa cu promptitudine Banca in privinta urméatoareior:

() orice actiuni sau proteste inifiate sau orice tip de contestaiii facute de oricare ter{a pare
sau reclamatii primite de Imprumutat sau de Promotor, precum si orice litigiu in
domeniul protectiei mediului Inconjurator care s-a produs sau amenintd s& se produca
impotriva sa cu privire la chestiuni de mediu sau alte chestiuni care afecteazd Proiectul;

(i)  orice fapte sau evenimente cunoscute de Imprumutat sau de Promotor, care ar putea
aduce prejudicii substantiale ori ar putea afecta conditile de executare sau operare a
Proiectului;

(iii)  orice presupusa acuzatie, plangere sau informatie privind infractiuni legate de Proiect;

(iv)  orice neconformare a acestuia cu orice Legislatie aplicabila in domeniul mediului
fnconjurator; si

(v) orice modificari ce afecteaza buna implementare si coordonare a Proiectului; si

(vi) orice suspendare, revocare sau modificare a unui permis de mediu, si va

organiza actiunile care trebuie intreprinse in privinia acestor probleme.

va furniza Bancii, daca i se solicitd acest lucru, documentele specificate in Articolul 6.05 (h) si

toate informatiile solicitate cu privire la aceste documente in termen de 30 (zece) zile

lucratoare de la data solicitarii Bancii;

va livra Bancii, in forma si continutul acceptate de Bancs;

(i) rapoarte de progres anuale ale proiectului (inclusiv situaiia fiecarui sub-proiect) pe durata
implementarii Proiectului, care vor fi transmise in cel mult 30 (treizeci) de zile de la finele
fiecarei perioade de raportare; si;

(i) un raport final al proiectului.

va informa prompt Banca in cazul in care fondurile investite Tn Proiect provin dintr-o alta

sursad decat cele prevazute in Preambul (3);

va informa prompt Banca atunci cand implementarea oricdrui Sub-proiect alocat este

suspendata sau Sub-proiectul este anulat;

sa informeze Banca cu privire la modificarile aduse POIM relevante pentru acest Proiect, cum

ar fi, fara a se limita la acesta, modificarile intervenite si afectdnd buna gestionare si

coordonare a POIM;

sa informeze Banca cu privire la rezultatul procedurii de desemnare (in conformitate cu articolul

123 din Regulamentul privind dispozitile comune) si la orice modificari ulterioare;

s& informeze Banca cu privire la orice rapoarte de audit efectuate de Autoritatea independenta

de Audit, de Comisia Europeana si de Curtea de Conturi;
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(k) sainformeze Banca cu privire la eventualele nereguli in ceea ce priveste achizitiile in timpul
implementarii proiectului, care au drept rezultat (sau este posibil sa se produca) corectii
financiare;

() sainformeze Banca cu privire la indeplinirea conditiilor ex-ante pentru Sub-proiectele stabilite in
temeiul Acordului de parteneriat 2014-2020; si

(m) sa informeze Banca cu privire la orice suspendare a platilor sau procedurilor privind incalcarea
dreptului comunitar (infringement) initiate de Comisia Europeana in legétura cu punerea in
aplicare a Sub-proiectelor.

Informatii privind imprumutatul i Promotorul

Imprumutatul va informa nefntarziat Banca cu privire la:

(0 orice fapt care 1l obligd sa ramburseze anticipat o obligafie de natura datoriei publice
orice fonduri acordate de Uniunea Europeana;

(i)  orice eveniment ori decizie care constituie sau ar putea conduce la un eveniment de
rambursare anticipata;

(i)  orice intentie a sa de a acorda unui tert o garantie reald asupra unora dintre activele
sale;

(iv)  orice inten{ie din partea sa sau a Promotorului sau a Beneficiarilor Finali de a renunta
la proprietatea asupra oricarei componente materiale a Proiectului;

(v) orice fapt sau eveniment care, in mod rezonabil, ar putea impiedica indeplinirea
obligatiitor Imprumutatului conform acestui Contract;

(vi) orice eveniment mentionat in Articolul 10.01 care s-a produs, amenintd sa se produca
sau este anticipat a se produce;

(vii) Tn masura permisa de lege, orice litigiu important, arbitraj, proceduri administrative sau
investigatii derulate de o instanta, administrafie sau autoritate publicd similaré care, din
cunogstintele si convingerile sale, sunt curente, iminente sau urmeaza a se produce in
legatura cu Promotorul, Beneficiarii Finali, sau AM-ul sau cu reprezentantii oficiali ai
Promotorului Beneficiarilor Finali sau AM-ul sau persoane aflate in functii publice in
legaturd cu o infractiune legatd de Imprumut sau Proiect;

(vii) orice méasurd luatd de Imprumutat, Promotor sau de Beneficiarii Finali conform
Articolului 6.05(g) si Articolului 6.07 din acest Contract; si

(ix) orice litigiu, arbitraj, proceduri administrative sau investigatii in derulare, care ameninta
sd se produca sau sunt in asteptare, care ar putea s& conducd la o Modificare

substantiala negativa, in cazul In care ar primi o sentintd negativa.

8.03 Vizite ale Bancii

{mprumutatul va permite si se va asigura c& Promotorul si Beneficiarii Finali vor permite persoanelor
desemnate de catre Banca, precum si persoanelor desemnate de catre alte institutii sau agentii UE
atunci cand este impus de prevederile obligatorii relevante ale legislatiei Uniunii Europene,

(a) s3 viziteze locatiile si lucrarile care intrd in componenta Proiectului,

(b) s& intervieveze reprezentanti Im tului sau ale Promotorului si/sau
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Beneficiarilor Finali si sd nu obstructioneze contactele cu orice persoana implicata in sau
afectata de Proiect; si

(c) sa verifice evidentele si registrele Tmprumutatului si/sau ale Promotorului si/sau
Beneficiarilor Finali in legadturd cu implementarea Proiectului si sd poatd obtine copii dupa
documentele relevante Tn masura permisa de lege.

imprumutatul va furniza Bancii, sau se vor asigura ca i se vor furniza Bancii, toatéd asistenta

necesara pentru scopurile descrise In acest Articol.

imprumutatul accepts faptul c& Banca poate fi obligatd sa dezvéluie astfel de informatii referitoare la

Imprumutat si Proiect catre orice institutie sau agentie competentd a UE, in conformitate cu

prevederile obligatorii relevante ale legislatiei Uniunii Europene.

ARTICOLUL O
I i cheltuieli

Impozite, taxe si comisioane

Imprumutatul va plati toate impozitele, taxele si alte impuneri de orice naturd, inclusiv taxele de
timbru si taxe de inregistrare, generate de executarea sau implementarea acestui Contract sau a
oricarui alt document, precum si pentru crearea, perfectionarea, inregistrarea sau aplicarea unei
garantii in cadrul acestui imprumut, in masura in care se aplica.
imprumutatul va plati capitalul, dobanda, compensatiile si alte sume datorate in cadrul acestui
Contract in suma bruta, fara deducerea vreunor impuneri nationale sau locale; cu conditia ca daca
Imprumutatul are obligatia de a efectua astfel de deduceri, plata sa fie transformata in suma bruta
pentru Banca, astfel incat dupad deducere, suma neta primitd de Bancd sa fie echivalenta cu suma
datorata.
Alte taxe
Imprumutatul va suporta toate taxele si cheltuielile, inclusiv cele profesionale, bancare sau de
schimb valutar efectuate in legaturd cu pregatirea, executarea, implementarea si rezilierea acestui
Contract sau a oricarui document, amendament, act aditional sau derogare aferente prezentului
Contract sau oricarui document legat de acest Contract, precum si pentru modificarea, crearea,
administrarea sau realizarea unei garantii pentru imprumut.
Costuri majorate, compensatii si regularizare
(@ Imprumutatul va plati Bancii orice sume sau cheltuieli efectuate sau suportate de Banci
urmare introducerii unei sau oricarei modificdri sau producerii unei schimbari n (sau in
interpretarea, administrarea sau aplicarea) orice lege sau reglementare sau conformarea cu
orice lege sau reglementare apdrutd dupd data semnarii acestui Contract, in conformitate cu
care sau care are ca rezultat (i) obligatia Bancii de a efectua costuri suplimentare pentru
finanfarea sau executarea obligatiilor sale in cadrul acestui Contract, sau (i) reducerea sau

eliminarea oricarei sume datorate Bancii in cadrul acestui Contract sau a venitului financiar
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Fard a aduce atingere altor drepturi ce revin Bancii prin acest Contract sau prin orice alta
lege aplicabiia, Imprumutatul va despagubi si va exonera Banca de orice pierdere inregistrata
ca urmare a oricarei plati sau descarcari partiale care are loc de 0 maniera diferita fa{a de
ceea ce este prevazut in mod specific in acest Contract. Pentru evitarea oricarei neintelegeri,
anularea care survine dupé data de expirare a Creditului In conformitate cu prevederile art.
1.07 a prezentului Contract nu este considerata ca fiind o platd sau o descarcare partiald care
are loc in 0 maniera aita decat in mod expres prevazuta in prezentul Contract.

Banca poate compensa orice obligatie a Imprumutatului ajunsa la scadent’ in cadrul acestui
Contract (in masura In care Banca este beneficiarul efectiv al acestei obligatii) cu orice
obligatie (fie ca a ajuns sau nu la scadent) datoratd de Banca Imprumutatului, indiferent de
focul platii, sucursala de Tnregistrare sau valuta fiecareia dintre obligatii. Daca obligatiile sunt
exprimate in valute diferite, Banca poate transforma, in scopul compensarii, oricare dintre
obligatii la un curs al pietei utilizat in operatiunile sale uzuale. Daca vreuna dintre obligatii nu
este lichidatd sau confirmatd, Banca poate efectua compensarea intr-o suméa estimatd de

catre aceasta, cu buna credin{a, a fi valoarea respectivei obligatii.

ARTICOLUL 10
Neindeplini bligatiil I

Dreptul de a solicita rambursarea

imprumutatul va rambursa integral sau partial Tmprumutul (conform solicitérii Bancii) imediat,

fmpreuna cu dobanda acumulata si alte sume acumulate sau platibile conform prezentuiui Contract,

la cererea scrisd a Bancii in conformitate cu prevederile de mai jos.

Cererea imediata

Banca poate efectua o astfel de cerere, imediat:

@)

in cazul in care Imprumutatul nu ramburseaz3 la scadentd oricare dintre sumele datorate
conform acestui Contract, in locul si valuta exprimate pentru platd, cu exceptia situatiilor in
care (i) faptul ca nu a platit este cauzat de catre o eroare administrativd sau tehnica sau de
cétre un Eveniment de perturbare si (ii) plata se realizeaza in termen de 3 (trei) zile lucratoare
de la data scadentei;

daca o informatie sau un document transmise Bancii de catre Imprumutat sau in numele
acestuia, sau dacd o reprezentare, garaniie sau declarajie efectuatd sau consideratd a fi
efectuatd de Imprumutat in cadrul prezentului Contract sau urmare acestuia este sau se
dovedeste a fi incorectd, incompletd sau de naturd a induce in eroare cu privire la orice
aspect important;

dacs, in urma neindeplinirii unei obligatii contractuale de catre Imprumutat in legatura cu orice
imprumut sau orice obligatie rezultata din orice tranzactie financiaré, alta decat imprumutul,

()  Imprumutatul este obligat sau ar putea deveni obligat, sau dupa expirarea oricarei

Traducere oficiald/autorizati
din Iimbq@vg/egé

A “
GO s
P

RS




42

ramburseze anticipat, s& stingd ,sa inchidd sau sa inceteze nainte de scadenta orice
alte imprumuturi sau obligatii; sau

(i)  orice angajament financiar legat de orice alte imprumuturi sau obligatii este anulat sau
suspendat;

(d) dacd Imprumutatul nu Isi poate plati datoriile la scadentd sau isi suspenda datoriile, sau
incheie o intelegere sau intentioneaza sa incheie o intelegere cu creditorii sai, inclusiv un
moratoriu, sau incepe negocierile cu unul sau mai multi dintre creditorii séi in vederea
restructurarii oricareia dintre datoriile sale financiare;

(e) dacd Imprumutatul nu isi indeplineste orice obligatie din cadrul oricarui alt imprumut acordat
de Banca sau Instrument de datorie guvernamentald incheiat cu Banca;

f daca Imprumutatul nu fsi indeplineste orice obligatie din cadrul oricarui alt imprumut acordat
din resursele Bancii sau ale Uniunii Europene;

(g) daca se produce o Modificare Substantial& Negativa, in comparatie cu situatia Imprumutatului
la data Contractului; sau

(h)  dacd executarea vreuneia dintre obligatiile asumate de catre imprumutat sau Promotor, asa
cum sunt stabilite in Contract, este ilegald sau devine ilegala, ori Contractul nu este in vigoare
in conformitate cu termenii acestuia sau este declarat de Imprumutat sau Promotor ca nefiind

aplicabil n conformitate cu termenii acestuia.

10.01B Cererea dupa notificarea de remediere
Banca poate, de asemenea, s faca astfel de cereri:
(@)  daca Imprumutatul sau Promotorul nu respecta orice obligatie din prezentul Contract, care nu
este o obligatie mentionata in Articolul 10.01A; sau
(b)  daca orice aspect in legatura cu Imprumutatul, Promotorul sau Proiectul declarat in Preambul
si se modifica substantial si nu este remediat si dacd modificarea fie prejudiciaza interesele
Bancii ca institutie finantatoare pentru Imprumutat, fie afecteazd in mod negativ
implementarea sau functionarea Proiectului,
cu exceptia cazului in care neconformarea sau circumstaniele care duc la neconformare pot fi
remediate sau sunt remediate intr-un interval de timp rezonabil specificat intr-o notificare transmisa
Imprumutatului de catre Banca.
10.02  Alte drepturi legale
Articolul 10.01 nu va limita alte drepturi legale ale Bancii de a solicita fambursarea anticipata a
{mprumutului.
10.03 Daupe

10.03A Transe cu Rata Fixa

in cazul unei cereri conform Articolului 10.01 in leg&turs cu orice Transa cu Rat3 Fixa, Imprumutatul
va plati Bancii suma solicitatd plus Compensatia de rambursare anticipati pe baza oricarei valori din
principal care a ajuns la scaden{a. Aceastd suma se va acumula de la data scadenta specificata in

notificarea Bancii, si va fi calculatd considerand ¢ mbursarea anticipatd se efectueaza la data

astfel specificata.
Traducere oficiald/autorizata
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Trange cu Ratéd Variabila

in cazul unei cereri conform Articolului 10.01 in legaturd cu orice Transd cu rata variabil3,
Imprumutatul va plati B&ncii suma solicitatd plus o suma egald cu valoarea actuald de 0,15%
(cincisprezece puncte de baza) calculatd anual si aferentad valorii principalului datoriei care trebuie
rambursatd anticipat in mod similar cu dobénda ce ar fi fost calculatd si acumulata dacad suma
respectiva ar fi rémas de platd conform graficului initial de amortizare al Transei pana la Data
revizuirii/conversiei dobanzii, daca este cazul, sau la Data scadentei.

Valoarea se va calcula cu o ratd de discont egald cu Rata de redistribuire aplicatd pentru fiecare
Data de plata relevanta.

Aspecte generale

Sumele datorate de imprumutat in conformitate cu acest Articol 10.03 se vor plati la data
rambursarii anticipate specificata in cererea Bancii.

Ne-derogare

Neexercitarea sau exercitarea cu intarziere, exercitarea partiald sau singulard de céatre Banca a
oricarui drept sau solicitare a unei remedieri conform acestui Contract nu vor fi interpretate ca o
derogare de la aceste drepturi sau solicitdri de remediere. Drepturile si remedierile prevazute in

acest Contract sunt cumulative si nu exclud alte drepturi sau remedieri prevazute de lege.

ARTICOLUL 11
| Liurisdictie. di

11.01 Legea care guverneaza

11.02

Prezentul Contract, precum si toate obligatiile necontractuale (obligatii extracontractuale) ce rezultd
din acest Contract sau sunt in legiturd cu acest Contract vor fi guvernate de legile Marelui Ducat al
Luxemburgului.

Pentru evitarea oricarui dubiu, Imprumutatul si Promotorul vor stabili legislatia care guverneazé

relatia lor contractuald si relatiile cu Beneficiarii finali in conformitate cu cadrul iegal aplicabil

acestora.

urisdicti

(a) Curtea de Justitie a Uniunii Europene are jurisdictie exclusivd pentru solutionarea oricdrei
dispute (Disputa) generatd de acest Contract sau in legaturd cu acesta (inclusiv o disputd
care priveste existenta, valabilitatea sau incetarea valabilitdti acestui contract sau
consecintele nulitatii acestuia) sau orice obligafie necontractuald generatéd de acest Contract
sau avand legatura cu acesta.

(b)  Partile sunt de acord cu faptu! ca Curtea de Justitie a Uniunii Europene este instanta cea mai
potrivitd si convenabild pentru a solutiona Disputele dintre ele si, ca urmare, nu vor sustine
contrariul.

(c)  Acest Articol 11.02 are in vedere doar beneficiul Béncii. Ca o consecint3 si fard a fard a se
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privire la o disputa (inclusiv 0 disputd legatd de existenta, valabilitatea sau incetarea
valabilitatii acestui Contract sau orice obligatie necontractuald generata sau avand legatura cu
acest Contract) intr-o alti instant3 care are jurisdictie. in m&sura permisa de lege, Banca
poate deschide proceduri simultane in mai multe jurisdicji.

Locul executarii
Dacéd Banca nu aproba, in scris, in mod specific, altceva, locut executarii in cadrul acestui Contract

va fi sediul Bancii.

Dovada sumelor datorate
In orice actiune juridicd generatd de acest Contract, certificatul emis de Banca cu privire la orice
suma sau ratd datoratd Bancii in cadrul acestui Contract va constitui, in absenta unei erori evidente,

dovada prima facie a sumei sau ratei respective.

: | indivizibil

Acest Contract constituie acordul indivizibil dintre parti in legaturd cu acordarea Creditului la care

face referire, prevaland fatd de orice alt acord anterior avénd acelasi obiect, fie Tn mod expres sau

implicit.
Li liditati

Daca fa un moment dat oricare dintre termenii acestui Contract devine ilegal, invalid sau neaplicabil

in orice privinta, sau daca acest Contract inceteaza sau urmeaza sa inceteze a mai produce efecte

in orice privinid, Tn conformitate cu legile oricarei jurisdictii, ilegalitatea, lipsa validitatii,
neaplicabilitatea, sau incetarea producerii de consecinte juridice nu va afecta:

(a) legalitatea, validitatea sau aplicabilitatea in jurisdictia respectivd a oricaror alti termeni ai
acestui Contract, sau capacitatea de a produce efecte juridice in orice altd privinid a acestui
Contract in jurisdictia respectiva; sau

(b) legalitatea, validitatea sau aplicabilitatea Tn alte jurisdictii a acelui sau a oricaror alfi termeni ai
acestui Contract, sau capacitatea de a produce efecte juridice a acestui Contract in legislatia
altor astfel de jurisdictii.

Amendamente

Orice amendament adus prezentului Confract se va realiza in scris si va fi semnat de pariile la

prezentul.
Neaplicabilitatea anumitor evenimente

Imprumutatul renunta la orice drept de a se baza pe orice:

(a) impreviziune, insemnand o schimbare exceptionald de circumstante care ar face ca indeplinirea
oricarei obligatii sau a tuturor obligatiilor din acest Contract s3 devind excesiv de impovaratoare,
conform reglementarii acestui tip de eveniment de impreviziune prin, dar fara limitare la, Articolul
1271 paragraful 3 lit. (¢) din Codul Civil Roman; sau

(b) un alt eveniment care ar putea avea un efect similar asupra capacitatii iImprumutatului de a-si

indeplini obligatiile din acest Contract.
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Notificari intre parti

Notificarile si alte comunicari transmise in cadrul acestui Contract, adresate partilor din Contract se
vor efectua la adresele sau numerele de fax stabilite mai jos sau la orice alte adrese sau numere de

fax pe care o parte le notifica in prealabil, in scris, celeilalte parii:

Pentru Banca in atentia: OPS/CSEE-4 PUB
SEC(BG,RO,TUR)
100 boulevard Konrad
Adenauer L-2950 Luxembourg
Nr. fax: +352 4379 55186

Pentru Imprumutat In atentja: Directiei generale Relatii
Financiare Internationale
Str. Apolodor nr. 17, sector 5,

Bucuresti
Nr. fax: +4021 312 67 92

12.02 Forma notificdrilor

12.03

Orice notificare sau comunicare transmisa n cadrul acestui Contract se va efectua in scris.
Notificarile si alte comunicari pentru care in acest Contract se specificd perioade fixe sau care
stabilesc ele insele perioade obligatorii pentru destinatar, se pot efectua prin livrare personald, prin
fax sau prin scrisoare recomandata. Respectivele notificari gi comunicdri se va considera a fi fost
primite de catre cealaltd parte la data livrarii pentru scrisorile transmise personal sau cele
recomandate sau la data confirmarii transmiterii pentru cele transmise prin fax.
Alte notificdri sau comunicari pot fi efectuate prin livrare personald, scrisoare recomandata sau fax
sau In masura Tn care pariile stabilesc acest lucru prin acord scris, prin e-mail sau o altd forma de
comunicare electronica.
Fara a afecta validitatea unei notificari transmise prin fax conform paragrafelor de mai sus, o copie a
fiecarei notificari transmise pe fax va fi de asemenea expediatd pariii relevante prin postd, cel mai
tarziu In urmatoarea Zi lucratoare.
Notificarile emise de Imprumutat conform unei prevederi din acest Contract vor fi, atunci cand Banca
solicita acest lucru, transmise Bancii impreund cu dovezi satisfacatoare privind autoritatea persoanei
sau persoanelor autorizate s& semneze astfel de notificari din partea Imprumutatului, precum si
specimenele de semnatura ale acestei persoane/acestor persoane.
Preambul i Anexe.
Preambulul si urmatoarele Anexe fac parte integranta din Contract:

Anexa A Specificatiile Proiectului si Raportare
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Ariexa B Definitia EURIBOR

Anexa C Formularul de Cerere de tragere
Anexa D Revizuire si Conversia Ratei Dobanzii
Anexa E Certificatul Imprumutatului

Acest Contract reprezintd rezultatul negocierilor extinse dintre parti, fiecare dintre acestea fiind
reprezentatd de consilieri juridici interni sau din afara institufiei. Fara a aduce atingere acestui fapt si
daca se solicitd conform oricarei legi aplicabile, precum Articolul 1.203 din Codul Civil al Romaniei,
imprumutatul accepts prin prezenta toate clauzele din acest Contract care (A) asigura in favoarea Bancii
(i) limitarea raspunderii, (ii) dreptul de a denunta unilateral contractul, (iii) dreptul de a suspenda
indeplinirea obligatiilor Bancii, sau (B) asigura in defavoarea imprumutatului, dupa caz (i) decaderea din
drepturi, (ii) dec&derea din beneficiul termenului, (iii) limitarea dreptului de a opune exceptii, (iv) limitarea
dreptului de contractare cu terte parti, (v) reinnoirea tacitd a acordului, (vi) legea aplicabila, (vii)
supunerea la arbitraj (clauzele compromisorii) sau derogatorii de ia regulile jurisdicfiei instantelor,
incluzand si fara a se limita la urmdatoarele Articole: Articolul 1.06 Anulare si Suspendare, Articolul 1.07
Anulare dupd expirarea Creditului, Articolut 4 Rambursarea, Articolul 5 PIati, Articolul 1.04 Conditii de
tragere, Articolul 6.07 Angajament de integritate, Articolul 10.01 Dreptul de a solicita rambursarea,
Articolul10.04 Ne-derogare, Articolul 11.01 Legea care guverneaza, Articolul 11.02 Jurisdictie si Articolul

11.08 Ne-aplicabilitatea anumitor evenimente.

CA MARTURIE A CELOR DE MAI SUS, partile au incheiat prezentul Contract in 3 (trei) exemplare
originale in limba engleza cu inifializarea fiecarei pagini a prezentului Contract de catre reprezentantji

respectivi, in numele lor.
Luxemburg, 18 iulie 2017

Semnat pentru Semnat pentru
si in numele si in numeleBANCII EUROPENE DE
ROMANIEI INVESTITII
Ministrul Finantelor Publice Vice-Presedinte
lonut Misa Andrew McDowell
Anexa A
Specificatiile Projectului si R I

A.1. DESCRIEREA TEHNICA
A.1.1 Scopul, locatia

Operatiunea constd intr-un Tmprumut de program str pentru cofinantarea investitiilor in
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transporturi in Romania in cadrul Programului Operational Infrastructurd Mare (POIM) 2014-2020.

Imprumutatul va fi Roménia, reprezentat de Ministerul Finantelor Publice, iar beneficiarii in cadrul SPL vor fi

autoritatile nationale relevante si companiile care implementeaza subproiecte in sectorul transporturilor.

A.1.2 Descriere
Operatiunea va cofinanta investitile Tn transporturi in cadrui axelor prioritare 1 si 2 din POIM 2014-2020 in
Romaénia. Unul dintre obiectivele cheie ale POIM este abordarea nevoilor de dezvoltare in Romania prin
sustinerea investitiilor In infrastructura de transport, in special pentru drumurile strategice, céile ferate, metroul
urban, caile navigabile interioare, porturile si aeroporturile. Localizarea subproiectelor va varia, desi majoritatea
va fi amplasatd in regiunile mai putin dezvoltate din Romania si / sau pe TEN-T. Axele prioritare 1 si 2 vor fi
finantate din Fondul de Coeziune si, respectiv, din FEDR si ambele vor acoperi Obiectivul tematic: promovarea
transportului durabil si eliminarea blocajelor in infrastructurile de retea cheie. Fiecare axa prioritara vizeaza
obiective specifice si prioritdti de investiti. Sub-proiectele de transport care vor fi sprijinite de POIM au fost
identificate in Master Planul General al Transporturilor din Romania (MPGT) si includ in principal infrastructura
de transport, in special pentru Sub-proiectele TEN-T si sectoarele strategice de drumuri, calea ferata, metroul

urban, caile navigabile interioare, porturile si aeroporturile.

Axe prioritare Fond Obiective specifice
1 imbunétatirea mobilitati | Fond de 1.1 Cresterea mobilitatii prin dezvoltarea transportului rutier
prin dezvoltarea retelei coeziune pe reteaua centrald TEN-T
TEN-T si a metroului 1.2 Cresterea mobilitatii pe reteaua centrald TEN-T feroviara
13 Cresterea utilizarii cailor navigabile si a porturilor situate
pe reteaua centrala TEN-T
14 Cresterea utilizarii mijloacelor de transport subteran din
Bucuresti-llifov, dezvoltarea infrastructurii si a serviciilor
conexe
2 Dezvoltarea unui sistem | FEDR 2.1 Cresterea mobilitatii pe reteaua rutierd TEN-T
de transport multimodal, 22 Cresterea zonelor de acces cu conectivitate redusa la
de Tnalta calitate, durabil infrastructura rutierd TEN-T
si eficient 2.3 Cresterea utilizarii durabile a aeroporturilor
24 Cresterea volumului marfurilor care tranziteaza prin
porturi si terminale intermodale
25 Cresterea sigurantei si a securitatii in toate modurile de
transport si reducerea impactului transportului asupra
mediului
26 Reducerea blocajelor ia comunicatiile transnationale
27 Cresterea durabilitatii si a calitatii transportului feroviar

A.1.3 Calendar
SPL acopera perioada de programare POIM 2014-2020. Toate Sub-proiectele sau etapele Sub-proiectelor vor
fi puse In aplicare intre 2014 si 2020 plus o prelungire de timp. Operatiunea BE! va fi pentru perioada de
implementare 2014-2024.
A.1.4 Dispozitii generale
+ Banca fsi va aloca fondurile pentru Sub-proiectele eligibile care sunt justificate din punct de vedere
economic, tehnic si financiar si ecologice. Toate Sub-proiectele trebuie sa respecte legislatia UE in

materie de mediu, de achizitii publice si de ajutor de stat, precum si sa respecte principiile si standardele
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de mediu si sociale ale BEI® si politica BE! privind creditarea transporturilor.3

* Valoarea Tmprumutului din cadrul setului de Sub-proiecte finantate tn cadrul operatiunii nu trebuie sa
depaseascad 50% din costul investitiei proiectului si 100% din costul eligibil al investitiei, astfel cum este
definit de Banca.

« Sprijinul cumulat acordat de UE (finantarea BE! si subventiile UE) Tn cadrul operatiunii nu trebuie sa
depaseasca 90% din costul investitiei proiectului.

« Costul investitiei proiectului include (listd neexhaustivd) terenuri, studii si inginerie, fucréri civile,
echipamente si instalatii, TVA nerecuperabil, cheltuieli tehnice si neprevazute.

« Urmatoarele costuri nu sunt eligibile pentru Bancad: TVA si alte taxe si impozite, achizitionarea de
terenuri, achizitionarea de cladiri, intretinerea, repararea si alte costuri de exploatare, achizitionarea de
bunuri second-hand, dobanda in timpul constructiei, achizitionarea de licente pentru utilizare resurselor
publice ne-generate (de exemplu licente de telecomunicatii), brevete, mérci si mérci comerciale.
Tranzactiile financiare pur si simplu nu sunt eligibile.

« Eligibilitatea pentru finantarea BE! va fi verificatd de Banca in etapa de alocare, In conformitate cu
criteriile standard de eligibilitate ale bancii.

* Banca isi rezerva dreptul de a revizui procedurile de alocare.

A.1.5 Proceduri de Alocare
Vezi Articolele 1.09 si 1.10.

A1.6 Model pentru solicitarea / monitorizarea alocarii

TABELE REZUMATIVE DE TRAGERE S| ALOCARE (PENTRU TOATE SUB-PROIECTELE INCLUSE N

OPERATIUNEA BEI)
Data: zzlll/laaaa
Numele operatiunii BEL: ROMANIA UE COFINANTARE PENTRU TRANSPORT 2014-2020

2http://www.eib.org/attachments/strategies/eib statement _esps en.pdf
3 http://www.eib.org/infocentre/publications/all/eib-transport-lending-policy.htm
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Numarul operaiiunii BE!: 2015-0712
Contract de finantare nr..
Valuta: EUR
Tabel rezumativ al tragerilor
Nr. Rezumat Suma trasa de Referinté(e) | Suma trasa de la BEI Procent al sumei trase de
trageri la BEI (EUR) de alocare alocata Sub-proiectelor la BEI alocatéd Sub-
eligibile (EUR) proiectelor eligibile (EUR)
1 Referinte EUR Alocatia nr. EUR %
tragere, Data
2 Referinie EUR EUR %
tragere, Data
Total la data EUR EUR %
Tabel rezumativ al alocarilor
Nr. Rezumat Suma alocata Numele Suma alocata de BE! Procent al sumei alocate
alocari de BEI (EUR) Beneficiarului platitd Beneficiarului de BEI piatita
Final Final (EUR) Beneficiarului Final (EUR)
1 Referinte EUR Nume EUR %
alocare, Data
2 Referine EUR Nume EUR %
alocare, Data
Total ia data EUR EUR %

Persoana responsabila
Nume si prenume
Functia

Departament

Organizatia

Semnatura:
Data:

Locatia:
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TABEL DE ALGCARE St MONITORIZARE

Alocarea nr.
Data: zz/lllaaaa

Numele operatiunii BEL: ROMANIA UE COFINANTARE PENTRU TRANSPORT 2014-2020
Numarul operatiunii BEL 2015-0712
Contract de finantare nr.:

50

Valuta: EUR
Referi | Axa Sector | Numel | Descrier | Benefi | EIM | Natura | Situ | Cost Cost eligibil (EUR 000s) | Implementar
nte priorita | ul e Sub- | ea Sub- ciar (4) 2000 atia (EUR (8) e lucrari (9)
Sub- ra (1) transp | proiect | proiectul | Final (5) achi | 000s) Grant BE! Contri | Data | Data
proiect orturi ului ui 3) zitiei | (7) UE butia ince | sfars
nr. 2 nation | put | it
ala/
Alii
1
2
Note
1 Axa prioritara Vezi POIM 2014-2020 pentru referinte. Axe prioritare 1/2
2 Sector transport 1) Rutier 2) Feroviar 3) Transport urban 4) Porturi 5) C&i navigabile interioare 6)
Aeroporturi
3 Beneficiar Final Numele beneficiarului
4 EIM Este Sub-proiectul subiect al EIM? Da/Nu
5 Natura 2000 Are Sun-proiectul impact pe siturile Natura 2000? Da/Nu
6 Situatia achizitiei Etapa de achizitie a sub-proiectului pentru lucrari / furnizare. Dac3 este in curs de
pregatire, in curs de achizitie sau finalizata
7 Cost Costul Sub-proiectului EUR (000s) fara TVA
8 Finantare Detalii privind finantarea. Acest lucru ar trebui sa fie egal cu costul Subproiectului
din coloana (7)
9 Implementare lucrari Data estimatd a Tnceputului si a sfarsitului implementarii (zz/ll/aaaa)

Traducere oficiald/autorizatd

din limba /engjezé
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A.1.7 FISA PROIECTULUI (Cost total intre 25 si 50 mil. EUR

FisA PPROIECTUL.UI
(pentru Sub-proiectele ale ciror costuri totale se situeazi intre 25 milioane si 50 milicane EUR)

ROMANIA UE COFINANTARE PENTRU TRANSPORT 2014-2020 (2015-0712)

Numele Sub-proiectului: Promotor sub-proiect (beneficiar):
Numarul de referintd al Sub-proiectului: Locatie:
Persoana de contact: Sector:
Contact (e-mail, telefon): Tip: proiect nou / extindere / reabilitare
Data:
Semnatura Promotorului

1. Sub-project

1.1 Istoric

1.2 Fundamentarea alegerii Sub-proiectului si principalelor obiective ale acestuia

1.3 Descrierea tehnica a Sub-proiectului inclusiv principalele capacititi si dimensiuni relevante

14 Entitatea/Entitétile responsabile pentru a proiecta, construi si superviza Sub-proiectul

1.5 Costul investifiei (total)
in EUR

Proiectare si supervizare -

Teren -
Lucrari civile (lucrari de constructie) -
Echipament -

Diverse -
Neprevézute tehnice -
Depaésiri de pret (...% la suta crestere pe an), daca se aplica -
Dobéanda pe timpul constructiei -

Total _

1.5.1 Planul financiar al alocérii solicitate

Surse de finantare in EUR
Buget national

Fonduri UE

Altele

Total

din care imprumutul BE! solicitat

1.6 Grafic cheltuieli preconizate (in EUR, exclus TVA)

Traducere oficiald/autorizata
din limba engleza
: AN .
7/ \ /
, e
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an 2014 n Total
EUR
1.7 Durata de viata tehnica/economica prevazuta (in ani)

1.8 Perioada de implementare (date: luni, an)
a) Demarare:
b} Finalizare:
1.9 Autorizarea necesara pentru implementarea/exploatarea Sub-proiectului
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Va rugam sé& specificati denumirea/denumirile autoritatjii/autoritafilor care emit autorizatiile relevante si

dacd acestea au fost deja emise. Daca autorizatiile nu au fost emise, va rugdm s& specificati data

preconizata a eliberarii acestora.
1.10 Locuri de munca asupra cdrora investitia are impact

Numadrul de locuri de munca preconizate a fi create, asigurate/mentinute sau pierdute urmare a

implementarii Sub-proiectului

a) pe durata constructiei:

b) ulterior perioadei de constructie (exploatare si

mentenanid) — asigurare/mentinere:

1.11 Indicatori fizici
Va rugam sa specificai (cuantificati) efectele fizice/rezultatele planificate ale Sub-proiectului

Denumirea si definitia indicatorului Anul de referinta Valoarea tintita
(anul) (anul)

a)

b)

c)

112  Achizitie
Tipul si specificatiile ofertei(lor):
1.13  Impact de mediu
a) Varugdm sa explicati pe scurt efectele Sub-proiectului asupra mediului.

b) Acest Sub-proiect are anumite riscuri sau beneficii specifice de mediu?

¢) Respectarea cerintelor de mediu (local, national, UE) si descrierea sumarad a masurilor de atenuare

adoptate, dacd este cazul; Indicati daca este necesard o evaluare a impactului asupra mediului si dacd Sub-

proiectul este amplasat in cadrul/impactul in siturile Natura 2000 - in cazuri afirmative, furnizati informatii cu

privire la deciziile si decizile administrative relevante pentru acest Sub-proiect, serviciile Bancii pot solicita

informatii suplimentare (cum ar fi o copie a rezumatului non-tehnic al EIM, analiza impactului asupra siturilor

Natura 2000).

d) Furnizafi amprenta de carbon a Sub-proiectului in inalizarii si emisiile / economiile preconizate

din limba engleza

\
-
N

Traducere oficiald/autorizata
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in timpul functionarii.
114  Exploatarea si mentenanta:
a) Organizatia care se ocupa de exploatarea si mentenanta Sub-proiectului:
b) Costurile de exploatare si mentenantd si bugetul disponibil pentru exploatare si mentenanta:
1.15 Aspecte economice si financiare
a) Populatia deservitd de Sub-proiect sau alte analize pertinente ale cererii (de exemplu traficul),
b) Daca se aplica, un rezumat al analizei cost-beneficii sau al analizei de fezabilitate economica.
¢) Daca se aplica, mecanismul de recuperare a costurilor (Utilizatorii vor fi solicitati s& contribuie ia
costul sub-proiectului? Politica tarifara?)

2. Concluzii gi recomandari generale

Amplasarea:

Data:

Promotor:

Persoana responsabila:

Traducere oficiald/autorizata
din limba englezad .
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A.1.8 Formularul A/B conform Directivelor UE Habitate si Pasari
PARTEAI
Formularul A — Nu a fost necesara o evaluare adecvata previdzuta la articolul 6 alineatul (3)
DECLARATIA AUTORITATII RESPONSABILE PENTRU MONITORIZAREA
SITURILOR DE IMPORTANTA PENTRU CONSERVAREA NATURII*

fn urma examinarii® cererii o o1t (0] ¥ TP
Cevafi ampPlasal TN ... ettt
Declara ca este putin probabil ca proiectul sa aiba un efect semnificativ asupra sitului NATURA 2000 din
UMMEL0AIEIE MOLIVE. ... ... e et er e eb b s aaeer s ersbaa s e sem e ses et seabebast s sesbn e R e et abs shnbobass sirass
Prin urmare, nu a fost considerata ca fiind necesaré o evaluare corespunzatoare conform Articolului 8(3).

O harta la dimensiunea 1:100.000 (sau oricare altd cea mai apropiatd scald) este atasats, indicand
amplasarea proiectului gi a situriior NATURA 2000 vizate , daca este cazul.

Data (zz / Il / aaaa):

Semnatl .

NUMele: ..
Funclia: . ..o,
Organizatia: ... ....c.covvi i e
(Autoritatea responsabild de monitorizarea siturilor NATURA 2000)

Stampila:

PARTEA I

* Aici sunt incluse siturile protejate care fac parte din releaua Natura 2000 (inclusiv zonele speciale de conservare si de protectie), siturile
potentiale din programul Natura 2000, siturife Ramsar, siturile P&sari Importante, siturile Retelei Smarald, precum si altele relevante.

> Avand in vedere cerintele din Articolul 6(3) din Directiva 92/43/EE 6ing CORR varea habitatelor naturale si florei i faunei salbatice.

Traducere oficiald/autorizata
din limba engleza
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Formularul A - Evaluarea efectelor asupra NATURA 2000 - Nici un risc de efect semnificativ
DECLARATIA AUTORITATII RESPONSABILE PENTRU MONITORIZAREA

SITURILOR DE IMPORTANTA PENTRU CONSERVAREA NATURII®

Autoritatea reSPONSaDIIA. .. ... .
DUpP& eXaminarea CErerii A& PrOIECE ..........c...ee i oot
Care trebuie & fie 10CalIZAIE 18...... ... e e e e

Declard ca, in urma unei evaluari adecvate cerute de articolu! 6 alineatul (3) din Directiva 92/43 / CEE,
proiectul nu va avea efecte semnificative asupra unui sit de importantd pentru conservarea naturii.
Va rugam sa furnizati un rezumat al concluziilor evaludrii corespunzétoare efectuate in conformitate cu
articolul 6 alineatul (3) din Directiva 92/43 / CEE:

Prezentati un rezumat al masurilor de atenuare necesare pentru proiect:

Se ataseazd o hartd la scard de 1.100.000 (sau cea mai apropiatd scard posibild), indicand locatia

proiectului, precum si siturile importante pentru conservarea naturii.

Semnat:

Numele si functia:

Organizare (autoritatea responsabild de monitorizarea siturilor NATURA 2000)
Oficial

Stampila:

6 Aici sunt incluse siturile protejate care fac parte din refeaua Natura 20 iy zonele speciale de conservare si de protectie), siturile

Traducere oficiald/autorizata
din limba eng/e\zé
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E larul B - Riscul itiei fect ificati
INFORMATII DE LA AUTORITATEA RESPONSABILA CU ACTIVITATEA DE MONITORIZAREA

SITURILOR DE IMPORTANTA PENTRU CONSERVAREA NATURII®

CE VA I AMIPIAS AL TN e e ettt e et e et et e e et aeraees
Furnizeazd urméatoarele informatii si documente care trebuie trimise Comisiei Europene (bifati caseta

corespunzatoare):

informatii(Art. 6(4).1) 0O opinie(Art. 6(4).2) O

Tara:

Autoritatea Nationala
Competenta: Adresa:
Persoana de
contact: Tel., fax,
email:

Data:

Notificarea contine informatii sensibile? Daca da, va rugam sa specificati si sa justificati:

8 Aici sunt incluse siturile protejate care fac parte din reteaua Natura 2000 (inclusiv zonele speciale de conservare si zonele
speciale de protectie), siturile potentiale din programu! Natura 2000, siturile Ramsar, siturile P&sari Internationale, siturile
Retelei Smarald, precum si altele relevante.

® Avand n vedere cerintele din Articolu! 6(4) din Directiva 92/43/EEC privind conservarea habitatelor naturale si florei si faunei

salbatice.

Traducere oficiald/autorizata

din Iimb;ea\glé;zé
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1. PLANUL SAU PROIECTUL

Numele planuiui / proiectului:

Promovat de:

Rezumatul planului sau proiectului cu efect asupra sitului;

Descrierea si localizarea elementelor si actiunilor proiectului cu impact potential si identificarea zonelor

afectate (inclusiv harti):

Traducere oficiald/autorizata
din limbasngleza
/b/\g g?;,’/
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2. EVALUAREA EFECTELOR NEGATIVE™

Numele si codul site-uluj Natura 2000 afectat {e):

Va rugam sa bifati corespunzator

o O SPA in temeiul Directivei privind pasarife

o Un SCI/ SAC 1n temeiul Directivei privind habitatele

o Gazduirea unui habitat / specie prioritara

o Sunt afectate habitatele / speciile prioritare

o O zona umedé de importantd internationald desemnata in temeiul Conventiei Ramsar sau care se
califica pentru o astfel de protectie

o Un sit inscris in ultimul inventar privind zonele importante pentru paséri (IBA) sau (daca este disponibil)
intr-un inventar stiintific echivalent mai detaliat aprobat de autoritatile nationale

o Un sit la care se referd Conventia de la Berna privind conservarea vietii salbatice si a habitatelor
naturale europene (articolul 4), in special un sit care indeplineste criteriile retelei Emerald

o Zone protejate de legislatia nationala de conservare a naturii

Obiectivele de conservare a sitului si caracteristicile cheie care contribuie la integritatea site-ului:
Habitatele si speciile care vor fi afectate in mod negativ (de exemplu, indica reprezentativitatea acestora,
dacé este cazul, statutul lor de conservare in conformitate cu articolul 17 la nivel national si biogeografic
si gradul de izolare, rolurile si functiile lor n situl in cauza).

Importanta sitului pentru habitatele si speciile care vor fi afectate (de exemplu, explicarea rolului situtui in
regiunea nationala si biogeografica si in coerenta retelei Natura 2000).

Descrierea efectelor adverse asteptate (pierderea, deteriorarea, perturbarea, efectele directe si indirecte
etc.); Amploarea efectelor (suprafata habitatelor si numaru! speciilor sau zonele de aparitie afectate de
proiect), Importanta si magnitudinea (de exemplu, luand in considerare zona sau populatia afectata n
raport cu suprafata si populatia totald din zona si, eventual, In tard) si locatia (inclusiv hartile).
Impactul cumulativ potential si alte efecte care ar putea aparea ca urmare a actiunii combinate a planului
sau proiectului care face obiectul evaluarii si a altor planuri sau proiecte.

Masurile de atenuare incluse n proiect (indicati modul in care acestea vor fi implementate si modul in

care acestea vor evita sau vor reduce impactul negativ asupra sitului).

10 x . . - .
NB: se concentreaza asupra efectelor adverse asteptate asupra habitatelor si speciilor pentru care situl a fost propus pentru
reteaua Natura 2000. Includeti toate informatiile care ar putea fi relevante in fiecare caz, in functie de impacturile identificate pentru
speciile si habitatele afectate.
Traducere oficiald/autorizata
din limba engfeza
o B
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] | 3. SOLUTII ALTERNATIVE

Identificarea si descrierea solutiilor alternative posibile, inclusiv optiunea zero (indicati modul in care au fost
identificate, procedura, metodele).
Evaluarea alternativelor luate in considerare si justificarea alternativei alese (motivele pentru care autoritatile

nationale competente au ajuns la concluzia ca nu exista solutii alternative).

4. MOTIVE IMPERATIVE ALE PRIORTATII INTERESULUI PUBLIC

Motivul pentru realizarea acestui plan sau proiect, in ciuda efectelor sale negative:
C motive imperative referitoare la prioritatea interesului public, inclusiv cele de naturd economica
sau sociald (in absenta habitatelor/speciilor prioritare)
7 sanatate umana
= siguranta publica
Z consecinte benefice de prima importanta pentru mediul inconjurator
O alte motive imperative de interes public prevalent

Descrierea si justificarea si motivul pentru care sunt prioritare’":

{ 5. MASURI DE COMPENSARE * |

Obiectivele, caracteristicile tinta (habitate si specii) si procesele / functiile ecologice care trebuie compensate
(motivele pentru care aceste masuri sunt adecvate pentru a compensa efectele negative)

Extinderea masurilor compensatorii (arille de suprafata, numarul populatiei)

Identificarea si localizarea zonelor de compensare (inclusiv hartile)

Situatia anterioara si conditiile in zonele de compensare (habitatele existente si statutul lor, tipul de terenuri,
utilizarile existente ale terenurilor etc.)

Rezultatele asteptate si explicarea modului in care-masurile propuse vor compensa efectele negative
asupra integritatii sitului si vor permite pastrarea coerentei retelei Natura 2000.

Calendarul de timp pentru punerea in aplicare a masurilor compensatorii (inciusiv punerea in aplicare pe
termen lung), indicAnd momentul in care vor fi obtinute rezultatele asteptate.

Metodele si tehnicile propuse pentru punerea in aplicare a masurilor compensatorii, evaluarea fezabilitatii si
posibila eficacitate a acestora.

Costurile si finantarea masurilor compensatorii propuse.

Responsabilitatea pentru punerea Tn aplicare a masurilor compensatorii.

Monitorizarea masurilor compensatorii, atunci cand acestea sunt avute in vedere (de exemplu, daca exista

incertitudini cu privire la eficacitatea masurilor), evaluarea rezultatelor si urméarirea lor

' pot fi necesare diferite niveluri de detaliere in functie de faptul ca notificarea este transmisa spre informare sau pentru aviz.
' Pot fi necesare diferite niveluri de detaliere in functie de faptul este transmisa spre informare sau pentru aviz.
Traducere oficiald/autorizata

din limba engleza.
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A.2. INFORMATI DESPRE PROIECT CE VOR FI TRANSMISE BANCIH S| METODA DE
TRANSMITERE A LOR
1. Expedierea informatiilor: desemnarea persoanei responsabile

Informatiile de mai jos trebuie transmise Bancii sub responsabilitatea:

Contact financiar

Contact tehnic

Entitatea Ministerul Finantelor Publice

Ministerul Transporturilor

Persoana de contact Boni Cucu

Carmen Moraru

Titlul Director general

Director general

Functia / Departament financiar si Director general /

Organism intermediar

tehnic Directia Generala Relatii
Financiare Internationale

Adresd Str. Apolodor nr. 17, sect. 5, Bd. Dinicu Golescu nr. 38, sect. 1,
Bucuresti Bucuresti

Telefon +4021-319.98.54 +40372 825 570

Fax +4021-312.67.92 +4021-319.61.72

Email boni.cucu@mfinante.ro carmen.moraru@mt.ro

Persoana(ele) de contact mentionata(e) mai sus este (sunt) persoana(ele) de contact responsabilé(e)

pentru moment. Imprumutatul va informa BEI imediat in cazul oricirei modificari.

2. Informatii privind subiecte specifice

Imprumutatul va furniza Bancii urmatoarele informatii cel tarziu pana la termenul limité indicat mai jos.

"Documentare / informare

Termen limita

Informatii privind indeplinirea conditiilor ex-ante aplicabile Sub-proiectelor stabilite in
cadrul POIM 2014-2020.

Atunci cand este
aprobata de Comisia

Europeana

Informatii cu privire la suspendarea sau anularea implementarii oricarui Sub-proiect
alocat

2o oA

Imediat fara intarziere.

Informatii privind orice suspendare a platilor sau proceduri privind Tncélcarea
dreptului comunitar initiate de Comisia Europeana Tn legaturd cu punerea in aplicare
a unui Sub-proiect in cadrul acestei operatiuni si / sau a legilor si regulamentelor

relevante;

Imediat fara intarziere.

Informatii privind rezultatul procedurii de desemnare a autoritatilor (in conformitate cu
articolul 123 din Regulamentul privind dispozitiile comune 1013/2013) si orice

modificari ulterioare;

Imediat fara intarziere.

Informatii privind rapoartele de audit realizate de Autoritatea Independentd de Audit,

de Comisia Europeana si de Curtea de Conturi;

Imediat fara intarziere

Traducere oficiald/autorizata
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Informatii cu privire la orice nereguli privind achizitiile in timpul implementarii

proiectului care rezultd (sau pot avea ca rezultat) corectii financiare.

Imediat fara intarziere.

3. informatii cu privire la implementarea Proiectului

Imprumutatul va furniza Bancii urmétoarele informatii privind progresul proiectului in timpul implementarii,

cel tarziu pana Ia termenul imitd indicat mai jos.

Documentare / Informare

Termen limita

Frecventa de

raportare

Raport de progres al proiectului

- O scurta actualizare a descrierii tehnice, explicAnd motivele
schimbarilor semnificative fatd de domeniul de aplicare initial;

- Sinteza sumaré a progresului fizic si financiar al proiectelor de
transport POIM, explicand motivele posibilei intarzieri sau
modificari semnificative ale costurilor fatd de costul initial al
bugetului;

- actualizarea procedurilor de achizitii publice (modificari relevante
in legislatie, probleme semnificative intalnite);

- Informatii privind orice problema majora cu impact asupra
mediului pentru Sub-proiectele de transport al POIM

- Informatii privind orice actiune in justitie referitoare la Sub-
proiectele de transport POIM care ar putea fi in desfasurare

- Informatii privind orice altd problema semnificativa sau risc
(riscuri) care ar putea afecta implementarea Sub-proiectelor de
transport POIM

- Imagini neconfidentiale legate de proiect, daca acestea sunt

disponibile.

Pana la data de
31 martie a
fiecarui an, intre
2018 si 2024

Anual, dupa
cum este

necesar

- tabelele de alocare si monitorizare a BEI actualizate (a se vedea

apendicele A.1.6)

Cu raportul anual
de progres al
Proiectului, intre
2018 si 2024

Anual, dupa
cum este

necesar

- O copie a raportului anual de monitorizare privind punerea in
aplicare a POIM (astfel cum este definit in Regulamentul privind

dispozitiile comune nr. 1303/2013)

Cu raportul anual
de progres al
Proiectului, intre
2018 si 2024

Anual, dupa
cum este

necesar

- 0 actualizare a situatiei conditiilor ex-ante legate de POIM 2014-
2020. Pentru acele conditii ex-ante inca restante, trebuie furnizate

informatii despre planul si programul de indeplinire a acestora.

Cu raportul anual
de progres al
Proiectului, intre
2018 si 2024

Anual, dupad
cum este
necesar

Traducere oficiald/autorizata
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- un rezumat al responsabilitatilor si functiilor, asupra organizatiilor
implicate in furnizarea subproiectelor de transport in cadrul POIM | de progres al
Proiectului, intre

2018 sj 2024

2014-2020 - in special, orice schimbari de la ultima raportare.

Cu raportul anual

Anual, dupa
cum este

necesar

4. Informatii la finele lucrarilor si in primul an de operare

Imprumutatul trebuie s& transmita Bancii urmétoarele informatii privind finalizarea Proiectului si

functionarea initiald cel tarziu in termenul limité indicat mai jos.

Document / Informare

Data furnizarii

catre Banca

Raport de finalizare a proiectului, incluzand: Pana Ila 30

- o descriere tehnica finald a Proiectului astfel cum a fost finalizatd, explicand | iunie 2025

motivele pentru orice modificare semnificativd Tn comparatie cu descrierea tehnica

din A1,

- data finalizérii fiecareia dintre componentele principale ale Proiectului, explicand

motivele posibilei Intarzieri;

- costul final al Proiectului, explicand motivele pentru eventualele variatii de cost fata

de costu! initial al bugetutui;

- efectele de angajare ale Proiectului: persoane-zile necesare in timpul

implementarii, precum si crearea de noi locuri de munca permanente;

- 0 descriere a oricarei probleme majore cu impact asupra mediului sau a impactului

social;

- actualizarea cererii sau utilizarii proiectului si a comentariilor acestuia;

- orice problema semnificativd care a avut loc si orice risc semnificativ care ar putea

afecta functionarea Proiectului;

- orice actiune legatd de Proiect care ar putea fi In curs de desfésurare.

- imagini neconfidentiale legate de Proiect, daca acestea sunt disponibile.

- Raport(e) final(e) privind punerea in aplicare a programului operational (astfel cum |{Pana la 30

este definit |a articolul 50 din Regulamentul privind dispozitiile comune) iunie 2025

- declaratia de inchidere (astfel cum este definita Ia articolul 141 din Regulamentul | Ca si pentru

privind dispozitile comune), impreuna cu raportul final de control si aprobarea / | Comisia

comentariile Comisiei Europeana

- tabele finale de alocare si monitorizare a BEI (a se vedea apendicele A.1.6) Pana 1la 30
iunie 2025

Limba rapoartelor Engleza

Traducere oficiald/autorizata
din limba egg{ezé
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Anexa B

“EURIBOR’

inseamna:

pentru o perioada relevantd mai mica de o lund, Rata afisatd a dobanzii (definitd mai jos) la
depozitele in EUR pe o lun3;

pentru o perioad relevantd de una sau mai multe luni pentru care Rata afisatd este disponibiia,
Rata afisatd a dobanzii la depozitele in EUR pe termenul care corespunde numarului de luni; gi
pentru o perioada relevantd mai mare de o lund pentru care nu este disponibild o Rata afigata,
rata ce rezuitd din interpolarea liniard prin referin{d {a doud Rate afigate, dintre care una este
aplicabild pe o perioada care este perioada imediat mai scurtd decat durata perioadei relevante,
iar cealaltd este rata aplicabild pe o perioada care este perioada imediat mai lunga decéat durata
perioadei relevante, (perioada pentru care se ia rata sau din care se face interpolarea ratelor fiind
“Perioada reprezentativa”),

In sensul alineatelor (b) si (c) de mai sus, ,disponibil” inseamn4 ratele, pentru maturitatile date,
care sunt calculate si publicate de Global Rate Set Systems Ltd (GRSS), sau un alt furnizor de
servicii selectat de European Money Markets Institute (EMMI), sub sponsorizarea EMMI si
EURIBOR ACI, sau orice succesor la aceasta funciie EMMI si EURIBOR AC! dupa cum este
stabilit de catre Banca.

.Rata afigata” este rata dobanzii pentru depozitele in EUR pe perioada relevantd, aga cum este
publicata la ora 11 am ora Bruxelles-ului, sau la o ora ulterioard acceptabild pentru Banca in ziua
(“Data redetermindrii”) care cade cu 2 (doud) zile lucrdtoare relevante inainte de prima zi a
perioadei relevante, pe pagina Reuters EURIBOR 01 sau pagina succesoare sau, daca acestea
nu sunt posibile, o altd publicatie aleasd de Banca in acest scop.

Daca aceasta Rat3 afisatad nu este publicatd, Banca va solicita birourilor principale din zona euro
a patru banci de prim rang, selectate de Banca, cotatia ratei la care depozitele in EUR cu o
valoare comparabild sunt oferite de fiecare dintre aceste banci la aproximativ ora 11.00, ora
Bruxelles-ului, la data redeterminérii, pentru bancile din piata interbancara din zona euro, pe o
perioada egald cu Perioada reprezentativa. Daca sunt oferite cel pufin 2 (doud) cotatii, rata la
data redeterminarii va reprezenta media aritmetica a acestor doua cotatii.

Dacé sunt oferite mai putin de 2 (doud) cotatii in urma solicitarii, rata la data redeterminarii va
reprezenta media aritmeticd a cotatiilor bancilor importante din zona euro, selectate de catre
Bancs, la aproximativ ora 11.00 ora Bruxelles-ului in ziua care cade dupa 2 (doud) zile lucratoare
relevante de la data redeterminéarii, pentru imprumuturile in EUR cu o valoare comparabila cu cea

a celor mai importante Banci Europene pe o perioada egald erioada reprezentativa.

ducere oficiala“//autorizaté
din limba englez
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Daca rata rezultanta din cele de mai sus este sub zero, EURIBOR va fi considerat a fi zero.

Daca niciuna din ratele de mai sus nu este disponibild, EURIBOR va fi rata (exprimata ca procent
pe an) care este stabilitad de catre Banca ca fiind costul total suportat de Banca pentru finan{area
Transgei relevante in baza ratei de referintd generata intern de cétre Banca si aplicabild in acel
moment sau in baza unei metode alternative de stabilire a ratei dobanzii stabilitd In mod

rezonabil de cétre Banca.

Generalitati

In Intelesul definitilor de mai sus:

Toate procentele care rezultd din calculele la care se face referire in aceastd Anexd se vor
rotunji, dacd este necesar, la cea mai apropiatd sutd de mii parte dintr-un punct procentual, cu
rotunjirea jumatailor.

Banca va informa Imprumutatul fara intarziere cu privire la cotatiile primite de Banca.

Dacé oricare dintre prevederile anterioare devine neconcordantd cu prevederile adoptate sub
egida EMM! si EURIBOR ACI (sau orice succesor la aceasta functie in cadrul EMMI si EURIBOR
ACI asa cum va stabili Banca) Banca poate modifica, In baza unei notificari transmise

imprumutatului, aceste prevederi pentru a le armoniza cu celelalte prevederi.

Traducere oﬁcia/é/au\torizata“
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Va rugam sa eliberati urmatoarea tragere:

Denumirea imprumutului (*):

Data semnarii (*):
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Anexa C
Eormularul Cerere de tragere
Cerere de tragere
ROMANIA UE COFINANTARE PENTRU TRANSPORT 2014-2020
Data:
86.95
Numar Contract Fl: 5

Valuta si suma solicitata

Valuta

Suma

DOBANDA

Baza ratei dob. (Art. 3.01)

Rata (% sau marja)

SAU (va rugam sa indicati
doar UNA)

Rata maxima (% sau

marja maximi)®

Frecventa (Art. 3.01)

Datele de plata (Art. 5)

Data revizuirii/conversiei

dobanzii (daca se aplica)

Frecventa rambursarii

tragere:

Data propusa pentru

Anuala
Semi-anuala

Trimestriald

Anuald
Semi-anuald

Trimestriald

™ NOTA: Daca Imprumutatul nu specificd o ratd a dobénzii sau o Marj4 aici, se va considera ¢ imprumutatul

Rezervat Bancii

Valoarea totald a Creditului:

Tras pana la data de fata:

Ramas de tras:

Tragerea curenta:

Ramas de tras dupa tragere:

a agreat rata dobénzii sau Marja transmise corespunzator de céatre Banca in Notificarea de tragere, in
conformitate cu prevederile Articolului 1.02C(c).

Traducere
oficiald/autorizata

(valuta
contractului)

dm/nnbaéﬁggzé,
Vo
4 (/




Metodologia de
rambursare
(Art. 4.01)

Data primei rambursari

Data scadentei:

Rate egale
Anuitafi constante

Rata unicd

Contul Imprumutatului pentru creditare:

Cont Nr.°:

Termen de tragere:

Numarul max. de trageri:

Transd minima:

Total alocari pana in prezent:

66

(va rugam sa specificati formatul IBAN in cazul tragerilor in EUR sau formatul

corespunzator pentru moneda relevanta)

Denumirea si adresa bancii:

V& rugdm s& transmiteti informatiile relevante la;

Denumirea/denumirile si semnatura/semnéturile autorizate ale Imprumutatului:

Conditii preliminare: Da/Nu
Traducere
oficiald/autdrizats
|\ din limba en,g/,egé""
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Anexa D

Revizuire si C ia Ratei Dobanzii

Dacd o Raté de revizuire/conversie a fost inclusad in Notificarea de tragere a unei transe, se vor

aplica urmatoarele prevederi.

A. Mecanismul revizuirii/conversiei dobanzii

La primirea unei Cereri de revizuire/conversie a dobanzii, Banca, pe parcursul pericadei care

incepe cu B0 (saizeci) de zile si se termind cu 30 (treizeci) de zile inainte de Data de

revizuire/conversie a dobanzii, va transmite Imprumutatului o Propunere de revizuire/conversie a

dobanzii in care va mentiona:

(a) Rata fixad si/sau Marja care s-ar aplica acestei Transe, sau unei portiuni din aceasta indicata
in Cererea de revizuire/conversie a dobanzii conform Articolului 3.01; si

(b) aceastd ratd se va aplica pana la Data scadentei sau pand la o noud Datd de
revizuire/conversie a dobanzii, dacd existd, iar aceastd dobanda se datoreaza trimestrial,
semianual sau anual in arierate, pentru perioada scursa, la Datele de plata stabilite.

Imprumutatul poate accepta in scris o Propunere de revizuire/conversie a dobanzii pana la

termenul specificat.

Orice modificare a Contractului solicitatd de Banca in legaturad cu acest aspect se va efectua prin

acord care va fi incheiat cu cel putin 15 (cincisprezece) zile Thainte de Data revizuiriilconversiei

relevanta.

B. Efectele revizuirii/conversiei dobanzii

In cazul in care Imprumutatul accepté in mod oficial, in scris, o Raté Fix& sau o Marja cu privire la

o Propunere de revizuire/conversie a dobanzii, Imprumutatul va plati dobanda acumulaté la Data

de revizuire/conversie a dobanzii si ulterior la Datele de platd desemnate.

Premergator Datei de revizuire/conversie a dobanzii, prevederile relevante din Contract si din

Notificarea de tragere se vor aplica fiecarei Transe in totalitate. De la Data de revizuire/conversie

a dobanzii inclusiv, prevederile continute in Propunerea de revizuire/conversie a dobanzii privind

noua ratd sau marja se vor aplica Transei (sau unei parti din aceasta) pana la o noua Datd de

revizuire/conversie a dobanzii, daca exista, sau pana la Data scadentei.

C. Ne-indeplinirea revizuirii/conversiei dobanzii

In cazul in care Imprumutatul nu transmite o Cerere de revizuire/conversie a dobanzii sau nu

acceptd, in scris, o Propunere de revizuire/conversie a dobanzii pentru o Transa sau daca parile

nu incheie amendamentul solicitat de Banca in conditiile Paragrafului A de mai sus, Imprumutatul

va rambursa Transa (sau o parte din ea) la Data de revizuire/conversie a dobanzii, fara plata unei

compensatii. Imprumutatul va rambursa la Data de revizuire/conversie a dobanzii orice parte dintr-

o Transa care nu este afectata de revizuirea/conversia dobanzii.

Traducere oficiald/autorizata
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Anexa E
E lar Certifi 1 tului

Catre: Banca Europeana de Investitii
De la: [Imprumutat]
Data:
Subiectul: Contract de finantare intre Banca Europeand de Investiti si [Imprumutat]

dindata e (“Contract de finantare”)

Numar Fl 86.955 Numar Serapis 2015-0712

Stimati Domni,

Termenii definiti in Contractul de finantare au acelasi injeles atunci cand sunt folositi in aceasta
scrisoare. In intelesul Articolului 1.04 din Contractul de finantare dorim sa va confirmé&m/certificam
urmatoarele:

(a) nu s-a produs si nu este In derulare niciun Eveniment de rambursare anticipata;

(b)  nicio masura asiguratorie de tipul celor interzise prin Articolul 7.02 nu a fost instituitd si nu
existé in prezent;

(¢) nu s-a produs nicio modificare materiald importanté referitor la niciun aspect din Proiect sau
in leg&tura cu care avem obligatia de a raporta in conformitate cu Articolul 8.01, cu exceptia
celor comunicate anterior de noi;

(d) dispunem de fonduri suficiente pentru a asigura finalizarea la timp si implementarea
Proiectului in conformitate cu Anexa A.1;

(e) Niciun eveniment sau circumstan{d care, prin trecerea timpului sau notificare conform
Contractului de finantare, ar constitui un Eveniment de neindeplinire a obligatiilor
contractuale nu s-a produs si nu se afla in derulare fard a fi remediat sau faré sa se fi
acordat derogare;

(f Niciun litigiu, procedura administrativd de arbitraj, sau investigatie nu existd actualmente si
din cunostinta noastrd nu se afld sau nu ar putea sa se afle pe roilul niciunei instante,
organism de arbitraj sau agentie, dupd cum nu existatd nicio sentin{d sau decizie
neindeplinitd Tmpotriva noastra care s& fi condus sau care, in cazul unei sentinie
nefavorabile, conduce la probabilitatea rezonabild a unei Modificari substantiale negative ;

(g) confirmarile si garantile care vor fi efectuate sau repetate conform Articolului 6.08 sunt
corecte sub toate aspectele materiale ; si

(h) nu s-a produs nicio Modificare substantiald negativa, fatd de situatia de la data semnérii
Contractului de finantare.

Cu stim3,

Pentru si in numele [denumirea Tmprumutatului]

Data:

Traducere oficiald/gutorizata

din limba eng/eg\?/; /:/'/‘ ”
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THIS CONTRACT IS MADE BETWEEN:

Romania, acting through its Ministry of
Public Finance, having its office at 17
Apolodor Str., Sector 5, RO-70060
Bucharest, Romania, represented by
the Minister of Public Finance,

Mr lonut Misa,

of the first part, and

The European Investment Bank having
its seat at 100 blvd Konrad Adenauer,
Luxembourg, L-2950 Luxembaurg,
represented by the Vice-President, Mr
Andrew McDowell,

of the second part.

(the “Borrower”)

(the “Bank”)




WHEREAS:

(1)

(2)

(3)

(4)

(5)

(6)

7

(8)

C))

The Romanian Partnership Agreement for the 2014-2020 programming period adopted by the
European Commission with Romania on 6 August 2014 (the “Partnership Agreement”) lays
down the strategy as well as common and general provisions on the use of ESIF funding in
Romania during the 2014-2020 programming period. Policy under the Partnership Agreement is
delivered through operational programmes (each of them an “Operational Programme”). Large
infrastructure policies and investments in the transport sector agreed under the Partnership
Agreement are indicated in the priority axis 1 and 2 of the Large Infrastructure Operational
Programme (the “LIOP") and pursue objectives regarding mobility issues on the core trans-
European fransport network (TEN-T) and the urban metro system (in Bucharest), TEN-T
connectivity and accessibility issues particularly through more sustainable modes of transport
and shortcomings in the rail sector. The Romanian Government entity in charge of the LIOP
transport sector investments targeted under this Contract is the Promoter. Implementation of the
transport-related component of LIOP is under the responsibility of the intermediate body and
under the coordination of the managing authority LIOP (the “MA”").

Romania is undertaking investments indicated in the transport-related components of the LIOP,
by co-financing together with ESIF funds and implementing investment sub-projects (each a
“Sub-Project” and together the “Sub-Projects”), as more particularly described in the technical
description (the “Technical Description”) set out in Schedule A (the "Project”).

The total cost of the Project, as estimated by the Bank, is EUR 6,809,000,000.00 (six billion
eight hundred nine million euros) and the Borrower has stated that it intends to finance the
Project as foliows:

Source Amount (EUR m)
State budget contribution: 1,702
ESIF 5,107
TOTAL 6,809

In arder to partially cover the State budget contribution to the Project as per the financing plan
set out in Recital (3), the Borrower has. requested from the Bank a credit of EUR
1,000,000,000.00 (one billion euros).

The Bank considering that the financing of the Project falls within the scope of its functions, and
having regard to the statements and facts cited in these Recitals, has decided to give effect to
the Borrower's request and to provide to it a credit in an amount of EUR 1,000,000,000.00 (one
billion euras) under this Finance Coniract (the “Contract”), provided that the amount of the
Bank’s Loan shall not, in any case, exceed 50% (fifty per cent.) of the total cost of the Project
set out in Recital (3) and further provided that the aggregate of ESIF funding and the Bank’s
Loan shall not, in any case, exceed 90% (ninety per cent.} of the fotal cost of the Project set out
in Recital (3).

The Borrower shall ensure that the portion of the State budget contribution which is provided for
through the funds made available by the Bank pursuant to this Contract is made available
through the Promoter to final beneficiaries comprising public and private entities implementing
the Project (each a “Final Beneficiary”).

The Statute of the Bank provides that the Bank shall ensure that its funds are used as rationally
as possible in the interests of the European Union; and, accordingly, the terms and conditions of
the Bank's loan operations must be consistent with relevant policies of the European Union.

The Bank considers that access to information plays an essential role in the reduction of
environmental and social risks, including human rights violations, linked to the projects it
finances and has therefore established its Transparency policy, the purpose of which is to
enhance the accountability of the EIB Group towards its stakeholders and the citizens of the
European Union in general.

The processing of personal data shall be carried out by the Bank in accordance with applicable
European Union legislation on the protection of individuals with regard to the processing of
personal data by the European Union institutions and bodies and on the free movement of such
data.




NOW THEREFORE it is hereby agreed as follows:

INTERPRETATION AND DEFINITIONS
(a) Interpretation

In this Contract:

(i) References to Articles, Recitals and Schedules are, save if explicitly stipulated otherwise,
references respectively to articles of, and recitals and schedules to this Contract.

(i)  References to a provision of law are references to that provision as amended or re-enacted.

(iii) References to any other agreement or instrument are references to that other agreement or
instrument as amended, novated, supplemented, extended or restated.

(b) Definitions
In this Contract:
“Acceptance Deadline” for a notice means:

(a) 16h00 Luxembourg time on the day of delivery, if the notice is delivered by 14h00 Luxembourg
time on a Business Day; or

(b) 11h00 Luxembourg time on the next following day which is a Business Day, if the notice is
delivered after 14h00 Luxembourg time on any such day or is delivered on a day which is not a
Business Day.

“Allocation Letter” has the meaning given to it in Article 1.09B.

*Allocation Procedure” means the procedure set up in Article 1.09A.

“Allocation Report” has the meaning given to it in Article 1.09B(b).

“Allocation Request” is the request submitted to the Bank pursuant Article 1.09A(a).

“Authorisation” means an authorisation, permit, consent, approval, resolution, licence, exemption,
filing, notarisation or registration.

“Birds Directive” means directive 2009/147/EC of the European Parliament and Council on the
conservation of wild birds as amended, supplemented and consolidated from time to time.

“Business Day” means a day (other than a Saturday or Sunday) on which the Bank and commercial
banks are open for general business in Luxembourg.

“Change-of-Law Event” has the meaning given to it in Article 4.03A(4).

“Common Provisions Regulation” means Regulation (EU) No 1303/2013 of the European
Parliament and of the Council of 17 December 2013 laying down common provisions on the European
Regional Development Fund, the European Social Fund, the Cohesion Fund, the European
Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying
down general provisions on the European Regional Development Fund, the European Social Fund,
the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation
(EC) No 1083/2006, as amended, supplemented and consolidated from time to time.

"Cantract” has the meaning given to it in Recital (5).
“Credit” has the meaning given to it in Article 1.01.

“Criminal Offence” means any of the following criminal offences as applicable:; fraud, corruption,
coercion, collusion, aobstruction, money laundering, financing of terrorism.

“Deferment Indemnity” means an indemnity calculated on the amount of disbursement deferred or
suspended at the percentage rate (if higher than zero) by which:

- the interest rate that would have been applicable to such amount had it been disbursed to the
Borrower on the Scheduled Disbursement Date
exceeds

- EURIBOR (one month rate) less 0.125% (12.5 basis points), unless this value is less than zero,
in which case it will be set at zero.




Such indemnity shall accrue from the Scheduled Disbursement Date to the Disbursement Date or, as
the case may be, until the date of cancellation of the Notified Tranche in accordance with this

Contract.

“Disbursement Date” means the date on which disbursement of a Tranche is actually made by the
Bank.

“Disbursement Notice” means a notice from the Bank to the Borrower pursuant to and in accordance
with Article 1.02C.

“Disbursement Request” means a notice substantially in the form set out in Schedule C.
‘Dispute” has the meaning assigned to it in Article 11.
“Disruption Event” means either or both of:

(a) a material disruption to those payment or communications systems or to those financial markets
which are, in each case, required to operate in order for payments to be made in connection
with this Contract; or

(b) the occurrence of any other event which results in a disruption (of a technical or systems-related
nature) to the treasury or payments operations of either the Bank or the Borrower, preventing
that party from:

@) performing its payment obligations under this Contract; or
(i) communicating with other parties,

and which disruption (in either such case as per (a) or (b) above) is not caused by, and is beyond the
control of, the party whose operations are disrupted.

“Environment” means the following, in so far as they affect human health or social well-being:
(a) fauna and flora;

{b) soil, water, air, climate and the landscape; and

{c) cultural heritage and the built environment,

and includes, without limitation, occupational and community health and safety.
“Environmental Permit” means any Authorisation required by Environmental Law.

“Environmental Claim” means any claim, proceeding, formal notice or investigation by any person in
respect of any Environmental Law.

“‘Environmental Impact Assessment” or “EIA” means each environmental impact assessment
required to be performed in connection with the Project pursuant to European Union law, and in
particular the Environmental Impact Assessment Directive, and its implementing legislation or
instruments in Romania, each as amended from time to time.

“Environmental Impact Assessment Directive” or “EIA Directive” means Council Directive
N0.85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private
projects on the environment, as amended by directives 97/11/EC, 2003/35/EC, 2009/31/EC and in
particular by directive 2011/92/EU and as further amrended supplemented and consolidated from time
to time. e

“Environmental Law” means:

(@)  European Union law, including principles and standards;
(b) national laws and regulations; and

{c) applicable international treaties

in each case of which a principal objective is the preservation, protection or improvement of the
Environment.

“ESIF” means the:

(a) European Regional Development Fund ("ERDF”); and
(b) Cohesion Fund ("CF"},
in each case as defined under the relevant ESIF Regulat' @§
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“ESIF Regulations” means:
(a) The Common Provisions Regulation;

(b)  With reference to ERDF: Regulation (EU) No 1301/2013 of the European Parliament and of the
Council of 17 December 2013 on the European Regional Development Fund and on specific
provisions concerning the Investment for growth and jobs goal and repealing Regulation (EC)
No 1080/2006;

(c) With reference to CF: Regulation (EU) No 1300/2013 of the European Parliament and of the
Council of 17 December 2013 on the Cohesion Fund and repealing Council Regulation (EC) No
1084/20086;

and inciudes any amendments thereto and any other EU legislation from time to time applicable to the
relevant ESIF.

*EURIBOR" has the meaning given to it in Schedule B.

“EUR" or “euro” means the lawful currency of the Member States of the European Union which adopt
or have adopted it as their currency in accordance with the relevant provisions of the Treaty on
European Union and the Treaty on the Functioning of the European Union or their succeeding treaties.

“Event of Default” means any of the circumstances, events or occurrences specified in Article 10.01.
“Final Availability Date” means 31 December 2024.
“Final Beneficiary” has the meaning given to it in Recital (6).

“Fixed Rate” means an annual interest rate determined by the Bank in accordance with the applicable
principles from time to time laid down by the governing bodies of the Bank for loans made at a fixed
rate of interest, denominated in the currency of the Tranche and bearing equivalent terms for the
repayment of capital and the payment of interest.

“Fixed Rate Tranche” means a Tranche on which Fixed Rate is applied.

“Floating Rate" means a fixed-spread floating interest rate, that is to say an annual interest rate
determined by the Bank for each successive Floating Rate Reference Period equal to EURIBOR plus
the Spread.

“Floating Rate Reference Period” means each period from one Payment Date to the next relevant
Payment Date; the first Floating Rate Reference Period shall commence on the date of disbursement
of the Tranche.

“Floating Rate Tranche” means a Tranche on which Floating Rate is applied.

“Forms A/B” means any of Form A or Form B according to the Habitats Directive and Birds Directive
set out under Schedule A.1.8.

“Governmental Debt Instrument” has the meaning assigned to it in Article 7.01.

“Habitats Directive” means directive 92/43/EEC of the European Council on the conservation of
natural habitats and of wild fauna and flora, as amended, supplemented and consolidated from time to
time.

“Indemnifiable Prepayment Event” means a Prepayment Event other than those specified in
paragraphs 4.03A(2){(Pari passu to Non-EIB Financing) or 4.03A(5)(/llegality).

“Interest Revision/Conversion” means the determination of new financial conditions relative to the
interest rate, specifically the same interest rate basis (“revision™) or a different interest rate basis
{“conversion”) which can be offered for the remaining term of a Tranche or until a next Interest
Revision/Conversion Date, if any, for an amount which, at the proposed Interast Revision/Conversion
Date, is not less than EUR 10,000,000 (ten million euros) or the equivalent thereof.

“Interest Revision/Conversion Date” means the date, which shall be a Payment Date, specified by
the Bank pursuant to Article 1.02C in the Disbursement Notice or pursuant to Article 3 and Schedule
D.

“Interest Revision/Conversion Proposal” means a proposal made by the Bank under Schedule D.

“Interest Revision/Conversion Request” means a written notice from the Borrower, delivered at
least 75 (seventy-five) days before an Interest Revasson/C e

submit to it an Interest Revision/Conversion Praposal. The |
also specify:




(a) Payment Dates chosen in accardance with the provisions of Article 3.01;
(b} the preferred repayment schedule chosen in accordance with Article 4.01; and
(c)  any further Interest Revision/Conversion Date chosen in accordance with Article 3.01.

“LIOP” has the meaning given to it in Recital (1).

“Loan” means the aggregate amount of Tranches disbursed from time to time by the Bank under this
Contract.

“MA” has the meaning given to it in Recital (1).
“Market Disruption Event” means any of the following circumstances:

(a) there are, in the reasonable opinion of the Bank, events or circumstances adversely affecting
the Bank's access to its sources of funding;

(b) in the opinion of the Bank, funds are not available from its ordinary sources of funding in order
to adequately fund a Tranche in the relevant currency and/or for the relevant maturity and/or in
relation to the reimbursement profile of such Tranche;

{c) inrelation to a Tranche in respect of which interest is or would be payable at Floating Rate:

(A) the cost to the Bank of obtaining funds from its sources of funding, as determined by the
Bank, for a period equal to the Floating Rate Reference Period of such Tranche (i.e. in
the money market) would be in excess of EURIBOR;

or

(B) the Bank determines that adequate and fair means do not exist for ascertaining
EURIBOR or it is not possible to determine EURIBOR in accordance with the definition
contained in Schedule B.

“Material Adverse Change” means, any event or change of condition, which, in the opinion of the
Bank has a material adverse effect on:

(&) the ability of the Borrower to perform its obligations under this Contract;
(b) ‘the condition (financial or otherwise) or prospects of the Borrower; or

(c) the validity or enforceability of, or the effectiveness or ranking of the rights or remedies of the
Bank under this Contract.

“Maturity Date” means the last or sole repayment date of a Tranche specified pursuant to Article
4.01A(b)(iv) or Article 4.01B.

“Monitoring Committee” means the monitoring committee of LIOP organised as national partnership
structure without legal personality, with a strategic decision-making role in the implementation of LIOP,
constituted in accordance with the Common Provisions Regulation.

“Natura 2000 Site” means any area designated as (i) a special area of conservation pursuant to the
Habitats Directive, and/or (ii) a special protection area pursuant to the Birds Directive.

“Non-EIB Financing” has the meaning given in Article 4.03A(2).
“Notified Tranche” means a Tranche in respect of which the Bank has issued a Disbursement Notice.

“Operational Programme” has the meaning given to it in Recital (1).
“Partnership Agreement” has the meaning given to it in Recital (1).

*Payment Date” means the annual, semi-annual or quarterly dates specified in the Disbursement
Notice until the Interest Revision/Conversion Date, if any, or the Maturity Date, save that, in case any
such date is not a Relevant Business Day, it means:

(a) for a Fixed Rate Tranche, the following Relevant Business Day, without adjustment fo the
interest due under Article 3.01 except for thase cases where repayment is made in a single
instalment according to Article 4.01B, when the preceding Relevant Business Day shall apply
instead to this single instalment and to the final interest payment and only in this case, with
adjustment to the interest due under Article 3.01; and

(b) for a Floating Rate Tranche, the next day, if
Business Day or, failing that, the nearest precg
cases with corresponding adjustment to the infh




“Prepayment Amount” means the amount of a Tranche to be prepaid by the Borrower in accordance
with Article 4.02A.

“Prepayment Date” means the date, which shall be a Payment Date, on which the Borrower proposes
to effect prepayment of a Prepayment Amount.

“Prepayment Event” means any of the events described in Article 4.03A.

*Prepayment Indemnity” means in respect of any principal amount to be prepaid or cancelled, the
amount communicated by the Bank to the Borrower as the present value (as of the Prepayment Date)
of the excess, if any, of:

(a) the interest that would accrue ihereafter on the Prepayment Amount over the period from the
Prepayment Date to the Interest Revision/Conversion Date, if any, or the Maturity Date, if it
were not prepaid; aver

(b) the interest that would so accrue over that period, if it were calculated at the Redeployment
Rate, less 0.15% (fifteen basis points).

The séid present value shall be calculated at a discount rate equal‘ to the Redeployment Rate, applied
as of each relevant Payment Date.

“Prepayment Notice® means a written notice from the Bank to the Borrower in accordance with Article
4.02C,

“Prepayment Request” means a written request from the Borrower to the Bank to prepay all or part of
the Loan, in accordance with Article 4.02A.

“Project” has the meaning given to it in Recital (2).

‘Promoter® means the Ministry of Transport and any legal successor thereto or other entity that is in
charge of the overall implementation of the LIOP transport sector investments targeted under this
Contract and carries out the activity of intermediate body (as referred to under the Common Provisions
Regulation) with tasks delegated by the MA for such LIOP transport sector investments.

‘Redeployment Rate” means the Fixed Rate in effect on the day of the indemnity calculation for fixed-
rate loans denominated in the same currency and which shall have the same terms for the payment of
interest and the same repayment profife to the Interest Revision/Conversion Date, if any, or the
Maturity Date as the Tranche in respect of which a prepayment is proposed or requested to be made.
For those cases where the period is shorter than 48 (forty-eight) months (or 36 (thirty-six) months in
the absence of a repayment of principal during that period) the most closely corresponding money
market rate equivalent will be used, that is EURIBOR minus 0.125% (12.5 basis points) for periods of
up to 12 (tweive) months. For periods falling between 12 (twelve) and 36/48 (thirty-six/forty-eight)
months as the case may be, the bid point on the swap rates as published by Reuters for the related
currency and observed by the Bank at the time of calculation will apply.

“Relevant Business Day” means, a day on which the Trans-European Automated Real-time Gross
Settlement Express Transfer payment system which utilises a single shared platform and which was
launched on 19 November 2007 (TARGET2) is open for the settlement of payments in EUR.!

“Scheduled Disbursement Date” means the date on which a Tranche is scheduled to be disbursed in
accordance with Article 1.02C.

*Security” means any mortgage, pledge, lien, charge, assignment, hypothecation, or other security
interest securing any obligation of any person or any other agreement or arrangement having a similar
effect.

“Spread” means the fixed spread to EURIBOR (being either plus or minus) determined by the Bank
and notified to the Borrower in the relevant Disbursement Notice or Interest Revision/Conversion
Praposal.

“Sub-Project” has the meaning given to it under Recital (2).

1 on 14 Decembsr 2000, the Governing Council of the European Central Bank (ECB) has decided that, from 2002 until further nolice,
¢ Trans-European Aufomated Real-time Gross sefflement Express /Id STRARGET 2) sysfem will be closed, in addition fo

saturdays and Sundays, on the following days: New Year's Day, Gogf/ oty and EXster Monday, 1 May, Christmas Day and 26
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“Tax” means any tax, levy, impost, duty or other charge or withholding of a similar nature (including
any penaity or interest payable in connection with any failure to pay or any delay in paying any of the
same).

“Technical Description™ has the meaning given to it in Recital (2).

“Tranche” means each disbursement made or to be made under this Contract. In case no
Disbursement Notice has been delivered, Tranche shall mean a Tranche as requested under Article

1.02B.
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1.01

1.02
1.02A

1.02B

ARTICLE 1
Credit and Disbursements

Amount of Credit

By this Contract the Bank establishes in favour of the Borrower, and the Borrower accepts, a credit
in an amount of EUR 1,000,000,000.00 {(one billion euros) for the financing of the Project (the
“Credit”).

Disbursement procedure

Tranches

The Bank shall disburse the Credit in up to 20 (twenty) Tranches. The amount of each Tranche, if
not being the undrawn balance of the Credit, shall be in a minimum amount of EUR 25,000,000.00
(twenty-five miilion euros).

Disbursement Request

(8) The Borrower may present to the Bank a Disbursement Request for the disbursement of a
Tranche, such Disbursement Request to be received at the latest 15 (fifteen) days before the
Final Availability Date. The Disbursement Request shall be in the form set out in Schedule C
and shall specify:

(i) the amount and currency of the Tranche;

(i) the preferred disbursement date for the Tranche; such preferred disbursement date
must be a Relevant Business Day falling at least 15 (fifteen) days after the date of the
Disbursement Request and, in any event, on or before the Final Availability Date, it
being understood that notwithstanding the Final Availability Date the Bank may
disburse the Tranche up to 4 (four) calendar months from the date of the
Disbursement Request;

(ii) whether the Tranche is a Fixed Rate Tranche or a Floating Rate Tranche, each
pursuant to the relevant provisions of Article 3.01;

(iv) the preferred interest payment periodicity for the Tranche, chosen in accordance with
Article 3.01;

(v) the preferred terms for repayment of principal for the Tranche, chosen in accordance
with Article 4.01;

(viy the preferred first and last dates for repayment of principal for the Tranche;

(vii) the Borrower’s choice of Interest Revision/Conversion Date, if any, for the Tranche;
and

(viii) the IBAN code (or appropriate format in line with local banking practice) and SWIFT
BIC of the bank account to which disbursement of the Tranche should be made in
accordance with Article 1.02D.

(b) If the Bank, following a request by the Borrower, has provided the Borrower, before the
submission of the Disbursement Request, with a non-binding fixed interest rate or spread
quotation to be applicable to the Tranche, the Borrower may also at its discretion specify in
the Disbursement Request such quotation, that is to say:

0] in the case of a Fixed Rate Tranche, the aforementioned fixed interest rate previously
quoted by the Bank; or

(i)  in the case of a Floating Rate Tranche, the aforementioned spread previously quoted
by the Bank,

Date, if any.




1.02C

(b/bis)The Barrower may at its discretion specify in the Disbursement Request a maximum fixed

(c)

(d)

interest rate or maximum spread applicable to the Tranche untit the Maturity Date or until the
Interest Revision/Conversion Date, if any.

Each Disbursement Request shall be accompanied by evidence of the authority of the
person or persons authorised to sign it and the specimen signature of such person or
persons or, should the Bank require it, a declaration by the Borrower that no change has
occurred in relation to the authority of the person or persons authorised to sign
Disbursement Requests under this Contract.

Subject to Article 1.02C(b), each Disbursement Request is irrevocable.

Disbursement Notice

(a)

(b)

(©)

Not less than 10 (ten) days before the proposed Scheduled Disbursement Date of a Tranche
the Bank shall, if the Disbursement Request conforms to this Article 1.02, deliver to the
Borrower a Disbursement Notice which shall specify:

0] the currency, and amount of the Tranche;
(i)  the Scheduled Disbursement Date;

(i)  the interest rate basis for the Tranche, being: (i) a Fixed Rate Tranche; or (i) a
Floating Rate Tranche all pursuant to the relevant provisions of Article 3.01;

(iv) the first interest Payment Date and the periodicity for the payment of interest for the
Tranche;

(v) the terms for repayment of principal for the Tranche;
(vi) the first and last dates for repayment of principal for the Tranche;
{(vii) the applicable Payment Dates for the Tranche;

(viii) the Interest Revision/Conversion Date, if requested by the Borrower, for the Tranche;
and- .

(ix) for a Fixed Rate Tranche the Fixed Rate and for a Floating Rate Tranche the Spread
applicable to the Tranche until the Interest Revision/Conversion Date, if any or until
the Maturity Date.

The Bank shall not issue a Disbursement Notice if the maximum fixed interest rate or the
maximum spread indicated by the Borrower in the Disbursement Request pursuant to Article
1.02B(b/bis) above cannot be made available by the Bank to the Borrower on the proposed
date for disbursement indicated by the Borrower in the Disbursement Request and shall
inform the Borrower of such unavailability through its usual operational route.

If one or more of the elements specified in the Disbursement Notice does not reflect the
corresponding element, if any, in the Disbursement Request, the Borrower may following
receipt of the Disbursement Notice revoke the Disbursement Request by written notice to the
Bank to be received no later than 12h00 Luxembourg time on the next Business Day and
thereupon the Disbursement Request and the Disbursement Notice shall be of no effect. If
the Borrower has not revoked in writing the Disbursement Request within such period, the
Borrower will be deemed to have accepted ail elements specified in the Disbursement
Notice.

If the Borrower has presented to the Bank a Disbursement Request in which the Borrower
has not specified the fixed interest rate or spread as set out in Article 1.028(b), the Borrower
will be deemed to have agreed in advance to the Fixed Rate or Spread as subsequently
specified in the Disbursement Notice.

if the Borrower has presented to the Bank a Disbursement Request in which the Borrower
has specified the maximum fixed interest rate or maximum spread referred to in Article
1.02B(b/bis), the Borrower will be deemed to have agreed in advance to the Fixed Rate or
Spread as subsequently specified in the Disbursement Natice, to the extent that such Fixed
Rate or Spread are equal to or less than the maximum fixed interest rate or maximum

SPO



1.02D

1.03

1.04
1.04A

1.04B

1.04C

X

Disbursement Account

Disbursement shall be made to such account of the Borrower as the Borrower shall notify in writing
to the Bank not later than 15 (fifteen) days before the Scheduled Disbursement Date (with IBAN
code or with the appropriate farmat in line with local banking practice).

Only one account may be specified for each Tranche.

Currency of disbursement
The Bank shall disburse each Tranche in EUR.

Conditions of disbursement

First Tranche

The disbursement of the first Tranche under Article 1.02 is conditional upon compliance with the
limitations set out in Article 1.04D and receipt by the Bank, in form and substance satisfactory to it,
on or before the date falling 5 (five) Business Days before the Scheduled Disbursement Date, of
the following documents or evidence:

(a) evidence that the execution of this Contract by the Borrower has been duly authorised and
that the person or persons signing the Contract on behalf of the Borrower is/are duly
authorised to do so together with the specimen signature of each such person or persons;

(b) evidence that the Borrower has obtained all necessary Authorisations, required in connection
with this Contract;

(c) a legal opinion by the legal department of the Borrower on (i) capacity, authority and due
execution of this Contract by the Borrower, and (ii) the validity and enforceability in Romania
of the obligations of the Borrower under this Contract; and

(d) that a Project coordinator has been appointed by the Promoter for LIOP and is responsible
for the preparation of the documents necessary to the Borrower for the Allocation Requests
as well as for the progress reporting under the Finance Contract.

Second and subsequent Tranches

The disbursement of the second and the subsequent Tranches under Article 1.02 (if any) is
conditional upon compliance with the limitations set out in Article 1.04D and receipt by the Bank, in
form and substance satisfactory to it, on or before the date falling 5 (five) Business Days before the
Scheduled Disbursement Date, of evidence in writing satisfactory to the Bank evidencing that

either:

(i) 80% (eighty per cent.) of all amounts previously disbursed under the Contract have been
allocated in accordance with the allocation procedures set out under this Contract to the
eligible Sub-Projects included in the Allocation Letter(s); or

(i) 50% (fifty per cent.) of all amounts previously disbursed under the Contract have effectively

been paid out to the Final Beneficiaries towards any expenditure incurred with respect to any
allocated Sub-Project included in the Allocation Letter(s).

All Tranches

The disbursement of each Tranche under Article 1.02, including the first, is subject to the following

conditions:

(a) that the Bank has received, in form and substance satisfactory to it, on or before the date
falling 5 (five) Business Days before the Scheduled Disbursement Date for the proposed
Tranche, of the following documents or evidence

(i)  a certificate from the Borrower in the form of Schedule E, signed by an authorised
representative of the Borrower and dated no earlier than the date falling 7 (seven)
days before the Scheduled Disbursemen
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(i)  a copy of any other authorisation or other document, opinion or assurance which the
-Bank has notified the Borrower is necessary or desirable in connection with the entry
info and performance of, and the transactions contemplated by, this Contract or the
validity and enforceability of the same.

(b) that on the Disbursement Date for the proposed Tranche:

0 the representations and warranties which are repeated pursuant to Article 6.08 are
correct in alt material respects; and

(i)  no event or circumstance which constitutes or would with the passage of time or giving
of notice under this Contract constitute:

(aa) an Event of Default, or
(bb) a Prepayment Event,
has occurred and is continuing unremedied or unwaived or would result from the
disbursement of the proposed Tranche.
Allocation related limitations on dishursements

The amount of the Credit which may be disbursed without corresponding allocations having been
confirmed by the Bank under a relevant Allocation Letter shall not exceed an aggregate amount
corresponding to 15% (fifteen per cent.) of the Credit. This amount represents the maximum
aggregate amount of the Credit available at any time for disbursement to the Borrower under this
Contract without prior issue of an Allocation Letter confirming allocations for an equivalent amount.

Deferment of disbursement

Grounds for deferment

Upon the written request of the Borrower, the Bank shall defer the disbursement of any Notified
Tranche in whole or in part to a date specified by the Borrower being a date falling not later than
6 (six) months from its Scheduled Disbursement Date and not later than 60 (sixty) days prior to the
first repayment date of the Tranche indicated in the Disbursement Notice. In such case, the
Borrower shall pay the Deferment Indemnity calculated on the amount of disbursement deferred.

Any request for deferment shall have effect in respect of a Tranche only if it is made at least 5 (five)
Business Days before its Scheduled Disbursement Date.

If for a Notified Tranche any of the conditions referred to in Article 1.04 is not fulfilled as at the
specified date and at the Scheduled Disbursement Date (or the date expected for disbursement in
case of a previous deferment), disbursement will be deferred to a date agreed between the Bank
and the Borrower falling not earlier than 5 (five) Business Days following the fulfiment of all
conditions of disbursement (without prejudice to the right of the Bank to suspend andfor cance! the
undisbursed portion of the Credit in whole or in part pursuant to Article 1.06B). In such case, the
Borrower shall pay the Deferment Indemnity calculated on the amount of disbursement deferred.

Cancellation of a disbursement deferred by 6 (six) months

The Bank may, by notice in writing to the Borrower, cancel a disbursement which has been
deferred under Article 1.05A by more than 6 (six) months in aggregate. The cancelled amount shall
remain available for disbursement under Article 1.02.

Cancellation and suspension

Borrower’s right to cancel

The Borrower may at any time by notice in writing to the Bank cancel, in whole or in part and with
immediate effect, the undisbursed portion of the Credit. However, the notice shall have no effect in
respect of (i) 2 Notified Tranche which has a Scheduled Disbursement Date falling within 5 {five)
Business Days of the date of the notice or (ii) a Tranche in respect of which a Disbursement
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Bank’s right to suspend and cancel

(a) The Bank may, by notice in writing to the Borrower, suspend and/or cancel the undisbursed
portion of the Credit in whole or in part at any time and with immediate effect upon the
occurrence of a Prepayment Event or an Event of Default or an event or circumstance which
would with the passage of time or giving of notice under this Contract constitute a
Prepayment Event or an Event of Default.

(b) The Bank may also by notic‘e in writing to the Borrower suspend the portion of the Credit in
respect of which it has not issued a Disbursement Notice with immediate effect in the case
that a Market Disruption Event occurs.

(c) Any suspension shall continue until the Bank ends the suspension or cancels the suspended
amount.

Indemnity for suspension and cancellation of a Tranche

1.06C(1) SUSPENSION

If the Bank suspends a Notified Tranche, whether upon an Indemnifiable Prepayment Event or an
Event of Default, the Borrower shall pay to the Bank the Deferment Indemnity calculated on the
amount of disbursement suspended.

1.06C(2) CANCELLATION

1.07

1.08

If pursuant to Article 1.06A, the Borrower cancels:

(a) a Fixed Rate Tranche which is a Notified Tranche, it shall indemnify the Bank under Article
4.028;

(b) a Floating Rate Tranche which is a Notified Tranche or any part of the Credit other than a
Notified Tranche, no indemnity is payable.

if the Bank cancels

(iy a Fixed Rate Tranche which is a Notified Tranche upon an indemnifiable Prepayment Event
or pursuant to Article 1.05B, the Borrower shall pay to the Bank the Prepayment Indemnity;
or

(i)  a Notified Tranche upon an Event of Default, the Borrower shall indemnify the Bank under
Article 10.03.

Save in these cases, no indemnity is payable upon cancellation of a Tranche by the Bank.

The indemnity shall be calculated as if the cancelled amount had been disbursed and repaid on the
Scheduled Disbursement Date or, to the extent that the disbursement of the Tranche is currently
deferred or suspended, on the date of the cancellation notice.

Cancellation after expiry of the Credit

On the day foliowing the Final Availability Date, and unless otherwise specifically agreed to in
writing by the Bank, the part of the Credit in respect of which no Disbursement Request has been
made in accordance with Article 1.02B shall be automatically cancelled, without liability arising on
the part of either party. The Bank is under no obligation to serve a notice of canceliation to the
Borrower. Upon the Borrower’'s written request, the Bank shail issue a confirmation of the
cancellation.

Sums due under Article 1

Sums due under Articles 1.05 and 1.06 shall be payable in EUR. They shall be payable within
15 (fifteen) days of the Borrower's receipt of the Bank’s demand or within any longer period
specified in the Bank’s demand.
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Allocation

Allocation Request

Not later than 31 August 2024 the Borrower may submit to the Bank a request for allocation (the
“Allocation Request”).

The Credit shall only be allocated to Sub-Projects co-financed with EU funds under the LIOP,
identified as eligible for financing in the Technical Description.

The Bank funds shall be allocated as follows:

(a)

(b)

(c)

Without prejudice to Article 6.05(e) and (j), Sub-Projects with an investment cost not
exceeding EUR 25,000,000.00 (twenty-five million euros), may be selected and allocated
without the prior approval of the Bank. The Borrower shall provide an Allocation Request in
the form of Schedule A.1.6 or any other form acceptabie to the Bank including the selected
Sub-Projects to the Bank. The allocation shall be subsequently confirmed by the Bank.

Sub-Projects with an investment cost between EUR 25,000,000.00 (twenty-five million
euros) and EUR 50,000,000.00 (fifty million euros) shall be submitted for approval to the
Bank before the allocation. The Borrower shall provide an Allocation Request in the form of
Schedule A.1.7 including the Sub-Projects proposed to the Bank. The Bank reserves the
right to perform a partial or an in-depth appraisal of the Sub-Projects. The allocation shall be
subsequently approved by the Bank.

Sub-Projects with an investment cost above EUR 50,000,000.00 (fifty million euros) shall be
submitted ex-ante to the Bank for appraisal and approval according to the Bank internal rules
and procedures. The Borrower shall present such Sub-Projects to the Bank in compliance
with the “major project application form” as required by the European Commission
Implementing Regulation (EU) 2015/207. In case such a Sub-Project is not considered fo be
a major project in the sense of the art. 100 of the Common Provisions Regulation, the
Borrower shall present the Sub-Project to the Bank using the application form required by
the management and control system of the MA.

Each Allocation Request shall be accompanied by:

Compliance with EJA Directive 2011/92/EU:

(i) For Sub-Projects requiring an Environmental Impact Assessment (Annex |l screened
in or Annex | of EIA Directive): Copy of the Environmental Decision(s) (as defined in
the EIA Directive) (or equivalent) and Environmental Impact Assessment with a
summary description of the environmental measures adopted (mitigating,
compensation, etc.), as well as a copy of the corresponding Non-Technical Summary
(as defined in the EIA Directive) or a link to a public version of it on a relevant public
entity’s official web site;

(i)  For Sub-Projects which fall under Annex Il of the EIA Directive and not requiring an
Environmental Impact Assessment: The Borrower shall procure that the Promoter
ensures that a screening procedure taking into account the criteria listed in Annex Hll
of EIA Directive was carried out by the environmental competent authority. The
screening decision (or equivalent) can be common for several Sub-Projects. A copy of
this decision might be requested by the EIB.

Compliance with the Habitats and Birds Directives:

(i)  For Sub-Projects with potential or likely significant effects on a Site of Community
Importance (as defined in the Habitats Directive) (NATURA 2000 or otherwise) and
subject to a screening under the Habitats and Birds Directives: Form A or its
equivalent {as set out in Schedule A.1.8) signed by the competent authority
responsible for the monitoring of NATURA 2000. This declaration should confirm that
the required assessments under the Habitats and Birds Directives have been carried
out (if necessary), that the Sub-Project will have no significant impact on any protected
site and that the appropriate mitigation measures have been identified.
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(iv) For Sub-Projects with a significant impact, potential or likely, on a Site of Community
-Importance (as defined in the Habitats Directive), requiring an assessment under
Article 6(4) of the Habitats Directive: Form B or its equivalent (as set out in Schedule
A.1.8) - signed by the competent authority responsible for monitoring NATURA 2000
Sites, together with the justification of overriding public interest as well as the opinion
of the European Commission, if applicable.

The Borrower shall ensure that the Promoter stores and keeps the relevant documents updated,
including documents supporting the compliance with the environmental legislation. In case the EIB
requires such documentation for any of the Sub-Projects, the Borrower shall ensure that the
Promoter promptly provides all documents requested.

The Borrower shall submit to the Bank an allocation report in the form of Schedule A.1.6 (the
‘Allocation Report”) on the date falling 12 (twelve) months after disbursement of the last
preceding Tranche, if no Allocation Request has been submitted within this period.

The Borrower shall ensure that the Promoter prbvides the Bank with any additional information
regarding the Sub-Projects as the Bank, at its own discretion, may reasonably request.

Allocation Letter

If the Allocation Request or the Sub-Projects under Article 1.09A are confirmed/approved by the
Bank, the Bank within 30 (thirty) days of the appraval of the Allocation Request shall deliver to the
Borrower a letter of allocation (“Allocation Letter’), informing the Borrower of its
confirmation/approval and of the amount of the Credit allocated. if the Bank requires additional
information regarding the Sub-Projects included in the Allocation Request, the period to deliver the
Allocation Letter will be suspended until such additional information is provided to the satisfaction
of the Bank.

In the event the Bank does not approve fully or partially the Allocation Request, the Bank shall
immediately inform the Borrower thereof.

The Bank may by notice to the Borrower propose (i) the amendment of the Allocation Procedure as
described in this Article 1.09 to bring it into line with the Bank’s ‘policy on framework loans or to
reflect the results of the review of the implementation capacity and performance; and (ii) a timeline
for the discussion, execution and implementation of such an amendment. No allocations or
reallocations may be made and no Allocation Letter(s) shall be issued by the Bank until the
relevant amendment to the Finance Contract is agreed to and binding on the Borrower. To this
purpose, the 30 (thirty) days delay set out under the first paragraph of this Article 1.09B shall start
running on the date when the relevant amendment to the Finance Contract is agreed to and
binding on the Borrower. In case the Bank and the Borrower do not enter into the amendment of
the Allocation Procedure within the timeline specified in the Bank’s notice or the Borrower does not
implement the amendment of the Allocation Procedure within the timeline specified in the Bank’s
notice, the Borrower is no longer entitled to make allocations or submit Sub-Projects for appraisal
and/or allocation.

Reallocation Procedure
Reallocation at the request of the Borrower

The Borrower may by notice in writing to the Bank, which shall include reasons thereof, propose to
reallocate not later than 31 August 2024 any part of the Credit, which has been allocated.

The Borrower shall specify in writing which of the already allocated Sub-Projects need to be
removed and/or which of the Allocated amounts need to be reduced. The request for allocation of
new Sub-Projects shall contain information as specified in Article 1.09A and will be reviewed by the
Bank in accordance with Article 1.09B.

If the reallocation is not possible or possible only in part, the Bank may in proportion to the amount
not reallocated, by notice to the Borrower, cancel the Credit and/or demand prepayment of the
Loan pursuant to Article 4.03A(8).

-
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Reallocation at the request of the Bank

If in the opinion of the Bank any of the Sub-Projects allocated or proposed in accordance with
article 1.09A above is ineligible for financing by the Bank under the Bank's Statute, policies or
guidelines or under Article 309 of the Treaty on the functioning of the European Union, the
Borrower shall upon the Bank request replace such Sub-Projects by other Sub-Projects acceptable
to the Bank. If within 30 (thirty) days from the date of the Bank's request the Borrower has not
replaced such Sub-Projects satisfactorily to the Bank, the Bank may in proportion to the amount not
reallocated, by notice to the Borrower, cancel the Credit and/or demand prepayment of the Loan
pursuant Article 4.03A(6).

ARTICLE 2
The Loan

Amount of Loan

The Loan shall comprise the aggregate amount of Tranches disbursed by the Bank under the
Credit, as confirmed by the Bank pursuant to Article 2.03.

Currency of repayment, interest and other charges

Interest, repayments and other charges payable in respect of each Tranche shall be made by the
Borrower in the currency in which the Tranche is disbursed.

Any other payment shall be made in the currency specified by the Bank having regard to the
currency of the expenditure to be reimbursed by means of that payment.

Confirmation by the Bank

Within 10 (ten) days after disbursement of each Tranche, the Bank shall deliver to the Borrower the
amortisation table referred to in Article 4.01, if appropriate, showing the Disbursement Date,
currency, the amount disbursed, the repayment terms and the interest rate of and for that Tranche.

ARTICLE 3

Interest

Rate of interest

Fixed Rates and Spreads are available for periods of not less than 4 (four) years or, in the absence
of a repayment of principal during that period, not less than 3 (three) years.

Fixed Rate Tranches

The Borrower shall pay interest on the outstanding balance of each Fixed Rate Tranche at the
Fixed Rate quarterly, semi-annually or annually in arrears on the relevant Payment Dates as
specified in the Disbursement Notice, commencing on the first such Payment Date following the
Disbursement Date of the Tranche. If the period from the Disbursement Date fo the first Payment
Date is 15 (fifteen) days or less then the payment of interest accrued during such period shall be
postponed to the following Payment Date.

Interest shall be calculated on the basis of Article 5.01(a).
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Floating Rate Tranches

The Borrower shall pay interest on the outstanding balance of each Floating Rate Tranche at the
Floating Rate quarterly, semi-annually or annually in arrears on the relevant Payment Dates, as
specified in the Disbursement Notice commencing on the first such Payment Date following the
Disbursement Date of the Tranche. If the period from the Disbursement Date to the first Payment
Date is 15 (fifteen) days or less then the payment of interest accrued during such period shall be
postponed to the following Payment Date.

The Bank shall notify the Floating Rate to the Borrower within 10 (ten) days following the
commencement of each Floating Rate Reference Period.

If pursuant to Articles 1.05 and 1.06 disbursement of any Floating Rate Tranche takes place after
the Scheduled Disbursement Date EURIBOR applicable to the first Floating Rate Reference Period
shall apply as though the disbursement had been made on the Scheduled Disbursement Date.

Interest shall be calculated in respect of each Floating Rate Reference Period on the basis of
Article 5.01(b). If the Floating Rate for any Floating Rate Reference Period is below zero, it will be
set at zero.

Revision or Conversion of Tranches

Where the Borrower exercises an option to revise or convert the interest rate basis of a Tranche, it
shall, from the effective interest Revision/Conversion Date (in accordance with the procedure set
out in Schedule D) pay interest at a rate determined in accordance with the provisions of Schedule
D.

{nterest on overdue sums

Without prejudice to Article 10 and by way of exception to Article 3.01, if the Borrower fails to pay
any amount payable by it under the Contract on its due date, interest shall accrue (subject to
mandatory provisions of the applicable laws, including Article 1154 of the Luxembourg Civil Code)
on any overdue amount payable under the terms of this Contract from the due date to the date of
actual payment at an annual rate equal to:.

(i) for averdue sums related to Floating Rate Tranches, the applicable Floating Rate plus 2%
(200 basis points);

(i)  for overdue sums related to Fixed Rate Tranches, the higher of (a) the applicable Fixed Rate
plus 2% (200 basis points) or (b) EURIBOR plus 2% (200 basis points);

(iii)  for overdue sums other than under (i) or (ii) above, EURIBOR plus 2% (200 basis points)

and shall be payable in accordance with the demand of the Bank. For the purpose of determining
EURIBOR in relation to this Article 3.02, the relevant periods within the meaning of Schedule B
shall be successive periods of one month commencing on the due date.

if the overdue sum is in a currency other than the currency of the Loan, the following rate per
annum shall apply, namely the relevant interbank rate that is generally retained by the Bank for
transactions in that currency plus 2% (200 basis points), calculated in accordance with the market
practice for such rate.

Market Diérugtion Event

If at any time (i) from the issuance by the Bank of the Disbursement Notice in respect of a Tranche,
and (i) until the date falling 30 (thirty) calendar days prior to the Scheduled Disbursement Date, a
Market Disruption Event occurs, the Bank may notify to the Borrower that this clause has come into
effect. In such case, the rate of interest applicable to such Natified Tranche until the Maturity Date
or the interest Revision/Conversion Date if any, shall be the rate (expressed as a percentage rate
per annum) which is determined by the Bank to be the all-inclusive cost to the Bank for the funding
of the relevant Tranche based upon the then applicable internally generated Bank reference rate or
an alternative rate determination method reasonably determined by the Bank. The Borrower shall
have the right to refuse in writing such disbursement W|th|n the deadline specified in the notification
and shall bear charges incurred as a result, if any, in_whisl ase the Bank shall not effect the
disbursement and the corresponding Credit shall n M

W) parties.
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In each case the Spread or Fixed Rate previously notified by the Bank in the Disbursement Notice
shall no longer be applicable.

ARTICLE 4
Repayment

Normal repayment

Repayment by instalments

(&) The Borrower shall repay each Tranche by instalments on the Payment Dates specified in
the relevant Disbursement Notice in accordance with the terms of the amortisation table
delivered pursuant to Article 2.03.

(b) Eaéh amortisation table shall be drawn up on the basis that:

(i) in the case of a Fixed Rate Tranche without an Interest Revision/Conversion Date,
repayment shall be made annually, semi-annually or quarterly by equal instalments of
principal or constant instalments of principal and interest;

(i)  in the case of a Fixed Rate Tranche with an Interest Revision/Conversion Date or a
Floating Rate Tranche, repayment shall be made by equal annual, semi-annual or
quarterly instalments of principal;

(i)  the first repayment date of each Tranche shall be a Payment Date falling not earlier
than 60 (sixty) days from the Scheduled Disbursement Date and not later than the first
Payment Date immediately following the 7th (seventh) anniversary of the Scheduled
Disbursement Date of the Tranche; and

(iv) the last repayment date of each Tranche shall be a Payment Date falling not earlier
than 4 (four) years and not later than 25 (twenty-five) years from the Scheduled
Disbursement Date.

Single instalment

Alternatively, the Borrower may repay the Tranche in a single instaiment on a Payment Date
specified in the Disbursement Notice, being a date falling not less than 3 (three) years or more than
16 (sixteen) years from the Scheduled Disbursement Date.

Voluntary prepayment

Prepayment option

Subject to Articles 4.02B, 4.02C and 4.04, the Borrower may prepay all or part of any Tranche,
together with accrued interest and indemnities if any, upon giving a Prepayment Request with at
least 1 (one) month's prior notice specifying (a) the Prepayment Amount, (b) the Prepayment Date,
(c) if applicable, the choice of application method of the Prepayment amount in line with Article
5.05C(i) and (d) the contract number (“FI nr") mentioned on the cover page of this Contract.

Subject to Article 4.02C the Prepayment Request shall be binding and irrevocable.

Prepayment indemnity
FIXED RATE TRANCHE

Subject to Article 4.02B(3) below, if the Borrower prepays a Fixed Rate Tranche, the Borrower shall
pay to the Bank on the Prepayment Date the Prepayment Indemnity in respect of the Fixed Rate
Tranche which is being prepaid.

FLOATING RATE TRANCHE

Subject to Article 4.02B(3) below, the Borrower may prepay a Floating Rate Tranche without
indemnity on any relevant Payment Date.
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Revision/Conversion Proposal pursuant to Schedule D, prepayment of a Tranche on its Interest
Revision/Conversion Date as notified under Article 1.02C(a)(viii), or in accordance with Schedule C
or D, as the case may be, may be effected without indemnity.

Prepayment mechanics

Upon presentation by the Borrower to the Bank of a Prepayment Request, the Bank shall issue a
Prepayment Notice to the Borrower, not iater than 15 (fifteen) days prior to the Prepayment Date.
The Prepayment Notice shall specify the Prepayment Amount, the accrued interest due thereon,
the Prepayment Indemnity payable under Article 4.02B or, as the case may be, that no indemnity is
due, the method of application of the Prepayment Amount and the Acceptance Deadline.

If the Borrower accepts the Prepayment Natice no later than by the Acceptance Deadline, it shall
effect the prepayment. In any other case, the Borrower may not effect the prepayment.

The Borrower shall accompany the prepayment by the payment of accrued interest and indemnity,
if any, due on the Prepayment Amount, as specified in the Prepayment Notice.

Compulsory prepayment

Prepayment Events

4.03A(1) PROJECT COST REDUCTION

If the total cost of the Project falls below the figure stated in Recital (3) so that the amount of the
Credit exceeds 50% (fifty per cent.) of such total cost, the Bank may forthwith, by notice to the
Borrower, cancel the undisbursed portion of the Credit and/or demand prepayment of the Loan up
to the amount by which the Credit exceeds 50% (fifty per cent.) of the total cost of the Project. The
Borrower shall effect payment of the amount demanded, including accrued interest and all other
amounts accrued and outstanding under this Contract, on the date specified by the Bank, which
date shall fall not less than 30 (thirty) days from the date of the Bank's notice of demand.

4.03A(2) PARI PASSU TO NON-EIB FINANCING

If the Borrower voluntarily prepays (for the avoidance of doubt, prepayment shall include a
repurchase or cancellation where applicable) a part or the whole of any Non-EIB Financing and
such prepayment is not made out of the proceeds of a loan or other indebtedness having a term at
least equal to the unexpired term of the Non-EIB Financing prepaid, the Bank may, by notice to the
Borrower, cancel the undisbursed portion of the Credit and demand prepayment of the Loan. The
proportion of the Loan that the Bank may require to be prepaid shall be the same as the proportion
that the prepaid amount of the Non-EIB Financing bears to the aggregate outstanding amount of all
Non-EIB Financing.

The Borrower shall effect payment of the amount demanded, including accrued interest and all
other amounts accrued and outstanding under this Contract, on the date specified by the Bank,
such date being a date falling not less than 30 (thirty) days from the date of the demand.

For the purposes of this Article, “Non-EIB Financing" includes any loan, save for the Loan and any
other direct loans from the Bank to the Borrower, originally granted to the Borrower for a term of
mare than 5 (five) years.

4.03A(3) EU INVOLVEMENT

The Borrower shall ensure that the aggregate amount of the Credit and any type of EU funding
received in connection with the Project (such as ESIF funding) will at no time exceed 90% (ninety
per cent.) of the Project costs. If the aggregate amount of the Credit and any type of EU funding
received in connection with the Project exceeds 90% (ninety per cent.) of the Project costs, the
Bank may forthwith, by notice to the Borrower, cance! the undisbursed portion of the Credit and/or
demand prepayment of the Loan up to an amount which is equal to the amount by which the
aggregate amount of the Credit and any type of EU funding received in connection with the Project
exceeds 90% (ninety per cent.) of the Project costs. The Borrower shall effect payment of the
amount demanded, including accrued interest and all other amounts accrued and outstanding
under this Contract, on the date specified by the Bank, such date being a date falling not less than
30 (thirty) days from the date of the demand.
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4.03A(4) CHANGE OF LAW

The Borrower shall promptly inform the Bank if a Change-of-Law Event has occurred or is likely to
occur. In siich case, or if the Bank has reasonable cause to believe that a Change-of-Law Event
has occurred or is about to occur, the Bank may request that the Borrower consult with it. Such
consultation shall take place within 30 (thirty) days from the date of the Bank's request. [f, after the
lapse of 30 (thirty) days from the date of such request for consultation the Bank is of the opinion
that the effects of the Change-of-Law Event cannot be mitigated to its satisfaction, the Bank may
by notice to the Borrower, cancet! the undisbursed portion of the Credit and demand prepayment of
the Loan, together with accrued interest and all other amounts accrued or outstanding under this
Contract. :

The Borrower shall effect payment of the amount demanded on the date specified by the Bank,
such date being a date falling not less than 30 (thirty) days from the date of the demand.

For the purposes of this Article “Change-of-Law Event” means the enactment, promulgation,
execution or ratification of or any change in or amendment to any law, rule or regulation {or in the
application or official interpretation of any law, rule or regulation) that occurs after the date of this
Contract and which, in the opinion of the Bank, would materially impair the Borrower's ability to
perform its obligations under this Contract.

4.03A(5) ILLEGALITY

If it becomes unlawful in any applicable jurisdiction for the Bank to perform any of its obligations as
contemplated in this Contract or to fund or maintain the Loan, the Bank shall promptly notify the
Borrower and may immediately (i) suspend or cance! the undisbursed portion of the Credit and/or
(ii) demand prepayment of the Loan, together with accrued interest and all other amounts accrued
or outstanding under this Contract on the date indicated by the Bank in its notice fo the Borrower.

4.03A(6) FAILURE TO ALLOCATE AND INELIGIBILITY
If:
() on the date immediately following the date specified in Article 1.09A (i) the aggregate of all

the allocated amounts on such date is less than (ii) the sums disbursed up to such date
under this Contract; or :

(b)  any reallocation to other eligible Sub-Projects does not occur within the timeline indicated in
Art. 1.10,

the Bank may, by notice to the Borrower, demand prepayment of the Loan. In the case of this
Article 4.03A(6)(a), the amount for which prepayment may be demanded will be the amount equal
to the amount by which the sum calculated in paragraph (a)(ii) above exceeds the sum calculated
in paragraph (a)(i), together with accrued interest and all other amounts accrued and outstanding
under this Contract. In the case of Article 4.03A(6)(b), the amount for which prepayment may be
demanded will be the corresponding amount to the amount financed by the Bank of the Sub-
Projects for which reallocation does not occur, together with accrued interest and all other amounts
accrued and outstanding under this Contract. The Borrower shall effect payment of the amount
demanded on the date specified by the Bank, which date shall fall not less than 30 (thirty) days
from the date of the Bank’s notice of demand.

4.03A(7) ESIF EVENT

If the Borrower is informed, or has reasonable grounds to believe, that any ESIF Event has
occurred or will occur, the Borrower shall promptly inform the Bank. Upon receipt of such
information the Bank may demand that the Borrower consult with it. Such consultation shall take
place within 30 (thirty) days from the date of the Bank's request. After the elapse of 30 (thirty) days
from the date of such a request, the Bank may by notice to the Borrower, forthwith cancel a
proportionate part of the Credit or demand prepayment of a proportionate part of the Loan together
with accrued interest and all other amounts accrued and outstanding under this Contract. The
Borrower shall effect payment of the amount demanded on the date specified by the Bank, which
date shall fall not less than 30 (thirty) days from the date of the Bank’s notice of demand.

For the purposes of this Article “ESIF Event” means any of the following:
(a) anyfinancial assistance from the ESIF is cancelled, and/or

(b)  the Borrower has repaid or is required tg#&pay tq whole or in part, any ESIF financial
assistance, 04
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except if such an event occurs as a result of the application of the de-commitment rule under arts.
136 and 144(5) of the Common Provisions Regulation.

Prepayment mechanics

Any sum demanded by the Bank pursuant to Article 4.03A, together with any interest or other
amounts accrued or cutstanding under this Contract including, without limitation, any indemnity due
under Article 4.03C and Article 4.04, shall be paid on the date indicated by the Bank in its notice of

demand.

Prepayment indemnity

In the case of an Indemnifiable Prepayment Event, the indemnity, if any, shall be determined in
accordance with Article 4.02B.

General
A repaid or prepaid amount may not be reborrowed. This Article 4 shail not prejudice Article 10.

If the Borrower prepays a Tranche on a date other than a relevant Payment Date, the Borrower
shall indemnify the Bank in such amount as the Bank shall certify is required to compensate it for
receipt of funds otherwise than on a relevant Payment Date.

ARTICLE 5
Payments

Day count convention

Any amount due by way of interest, indemnity or fee from the Borrower under this Contract, and

calculated in respect of a fraction of a year, shall be determined on the following respective

conventions:

(a) inrespect of interest and indemnities due under a Fixed Rate Tranche, a year of 360 (three
hundred and sixty) days and a month of 30 (thirty) days;

(b) in respect of interest and indemnities due under a Floating Rate Tranche, a year of
360 (three hundred and sixty) days and the number of days elapsed;

(c) in respect of fees, a year of 360 (three hundred and sixty) days and the number of days
elapsed.

Time and place of payment

Unless otherwise specified in this Contract or in the Bank's demand, all sums other than sums of
interest, indemnity and principal are payable within 15 (fifteen) days of the Borrower’s receipt of the
Bank's demand.

Each sum payable by the Borrower under this Contract shall be paid to the relevant account
notified by the Bank to the Borrower. The Bank shali notify the account not less than 15 (fifteen)
days before the due date for the first payment by the Borrower and shall notify any change of
account not less than 15 (fifteen) days before the date of the first payment to which the change
applies. This period of natice does not apply in the case of payment under Article 10.

The Borrower shall indicate in each payment made hereunder the contract number (“Fi nr") found
on the cover page of this Contract.

A sum due from the Borrower shall be deemed paid when the Bank receives it.

No set-off by the Borrower

A Obninxy shall be calculated and be made

All payments to be made by the Borrower unde \
ghclaim.
\

without (and free and clear of any deduction for) #&
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A
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Disruption to Payment Systems

If either the Bank determines (in its discretion) that a Disruption Event has occurred or the Bank is
notified by the Borrower that a Disruption Event has occurred:

(a) the Bank may, and shall if requested to do so by the Borrower, consuilt with the Borrower
with a view to agreeing with the Borrower such changes to the operation or administration of
the Contract as the Bank may deem necessary in the circumstances;

(b) the Bank shall not be obliged to consult with the Borrower in relation to any changes
mentioned in paragraph (2) if, in its opinion, it is not practicable to do so in the circumstances
and, in any event, shall have no obligation to agree to such changes; and

(c) the Bank shall not be liable for any damages, costs or losses whatsoever arising as a result
of a Disruption Event or for taking or not taking any action pursuant to or in connection with
this Article 5.04.

Application of sums received

(a) General

Sums received from the Borrower shall only discharge its payment obligations if received in
accordance with the terms of this Contract.

(b) Partial payments

If the Bank receives a payment that is insufficient to discharge all the amounts then due and
payable by the Borrower under this Contract, the Bank shall apply that payment:

(i) first, in or towards payment pro rata of any unpaid fees, costs, indemnities and
expenses due under this Contract;

(i)  secondly, in or towards payment of any accrued interest due but unpaid under this
Contract;

(iiiy  thirdly, in or towards payment of any principal due but unpaid under this Contract; and

(iv) fourthly, in or towards payment of any other sum due but unpaid under this Contract.
(c) Allocation of sums related to Tranches

(i) In case of:

- a partial voluntary prepayment of a Tranche that is subject to a repayment in
several instalments, the Prepayment Amount shall be applied pro rata to each
outstanding instalment, or, at the request of the Borrower, in inverse order of
maturity,

- a partial compulsory prepayment of a Tranche that is subject to a repayment in
several instalments, the Prepayment Amount shall be applied in reduction of the
outstanding instalments in inverse order of maturity.

(i) Sums received by the Bank following a demand under Article 10.01 and applied to a
Tranche, shall reduce the outstanding instalments in inverse order of maturity. The
Bank may apply sums received between Tranches at its discretion.

(i) In case of receipt of sums which cannot be identified as applicable to a specific
Tranche, and on which there is no agreement between the Bank and the Borrower on
their application, the Bank may apply these between Tranches at its discretion.

ARTICLE 6

Borrower and Promoter undertakings and representations

The undertakings in this Article 8 remain in force from the date of this Contract for so long as any
amount is outstanding under this Contract or the Credit is in force, it being understood that full
compliance with the undertakings set out under Agi 6.02 and 6.03 is expected to occur
prior to that date.
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Use of Loan and availability of other funds

The Borrower shall use all amounts borrowed by it under the Loan to partially cover the State
budget contribution which finances Sub-Projects to which allocations have been made pursuant to
Article 1.09.

The Borrower shall ensure that the other funds listed in Recital (3) are available and are expended,
to the extent required, on the financing of the Project.

Completion of Project
The Borrower shall procure that the Project is carried out by the Promoter and/or the Final

Beneficiaries in accordance with the Technical Description as may be maodified from time to time
with the approval of the Bank, and is completed by them by the final date specified therein.

Increased cost of Project

If the total cost of the Project exceeds the estimated figure set out in Recital (3), the Borrower shall
procure that the Promotor obtains the finance to fund the excess cost without recourse to the Bank,
so as to enable the Project to be completed in accordance with the Technical Description. The
plans for funding the excess cost shall be communicated to the Bank without delay.

Procurement procedure

The Borrower shall procure the Promotor to ensure that equipment, services and works for the
Project are purchased, secured and ordered by the Final Beneficiaries respectively,

(a) in so far as they apply to it, to the Promoter, to the Final Beneficiaries and/or to the Project,
in accordance with European Union law in general and in particular with the relevant
European Union Directives and

(b) in so far as European Union Directives do not apply, by procurement procedures which, to
the satisfaction of the Bank, respect the criteria of economy and efficiency and, in case of
public coniracts, the principles of transparency, equal treatment and non-discrimination on
the basis of nationality

and shall procure the Promoter to ensure that the Final Beneficiaries comply with the same laws,
rules and procedures.

Continuing Project undertakings
The Borrower shall ensure that the Promoter

(a) Maintenance: procures that all property forming part of the Project is maintained, repaired,
overhauled and renewed as required to keep it in good working order by the Final
Beneficiaries.

{b) Project assets: procures that, unless the Bank shall have given its prior consent in writing,
title to and possession of all or substantially all the assets comprising the Project is retained
by the Final Beneficiaries, and that the Final Beneficiaries replace and renew such assets
and maintain the Project in substantially continuous operation in accordance with its original
purpose; provided that the Bank may withhold its consent only where the propased action
would prejudice the Bank's interests as lender to the Borrower or would render the Project
ineligible for financing by the Bank under its Statute or under Article 309 of the Treaty on the
Functioning of the European Union.

(c) Insurance: procures that all works and property forming part of the Project are insured by
the Final Beneficiaries as required under the applicable laws and regulations of Romania.

(d) Rights and Permits: procures that ali rights of way or use and all Authorisations necessary
for the execution and operation of the Project are maintained in force by the Final
Beneficiaries; and

(e) Environment: procures that




(f)

(9)

(h)

(i)

)

(i) the Project and each Sub-Project is implemented and operated by the Final
Beneficiaries in compliance with Environmental Law;

(iiy  the requisite Environmental Permits for the Sub-Projects are obtained and maintained
by the Final Beneficiaries where necessary;

(iii)  such Environmental Permits are complied with by the Final Beneficiaries; and

(iv) the Bank’s funding shall not be used to the Sub-Projects that require an EIA or
biodiversity assessment according to EU and national law without/prior to (x) having
an EIA carried out according to the definitions and criteria contained in the relevant EU
Directives; (y) receiving the consent from the competent authority, (z) the Non-
Technical Summary of the EIA (as defined in the EIA Directive) having been made
available to the public and provided to the Bank and (w) obtaining and providing to the
Bank Form A or B as set out in Schedule A.1.8, or its equivalent.

European Union law: procures that the Project and each particular Sub-Project are
executed and operated by the Final Beneficiaries in accordance with the relevant laws and
standards of European Union law.

Integrity: takes, within a reasonable timeframe, and procures that the Final Beneficiaries
take, within a reasonable timeframe, appropriate measures in respect of any official or
person holding a public office who has been convicted by a final and irrevocable court ruling
of a Criminal Offence perpetrated in the course of the exercise of his/her professional duties,
in order to ensure that such member is excluded from any Promoter's or Final Beneficiary's
activity in relation to the Loan or the Project.

integrity Audit Rights: ensures and procures that the Final Beneficiaries ensure that all
contracts under the Project to be procured after the date of signature of this Confract in
accordance with EU Directives on procurement provide for:

® the requirement that the relevant contractor promptly informs the Bank of a genuine
allegation, complaint or information with regard to Criminal Offences related to the
Project; . .

(i) the requirement that the relevant contractor keeps books and records of all financial
transactions and expenditures in connection with the Project; and

(i) the Bank’s right, in relation to an alleged Criminal Offence, to review the books and
records of the relevant contractor in relation to the Project and to take copies of
documents to the extent permitted by law.

Accounts: procures that the Final Beneficiaries receive any funds or any payment in respect
of the funding sources referred to in Recital (3) through the accounts used in public transfer
and payment mechanisms involving the State Treasury (Trezoreria Statului).

Other undertakings and acknowledgements:
The Borrower shall further ensure that the Promoter:
(i procures that the relevant documentation including:

1. for Sub-Projects requiring an EIA, environmental studies related to EIA, the
Non-Technical Summaries of ElAs (as defined in the EIA Directive), and
Nature/Biodiversity Assessments (as defined in the Habitats and Birds
Directives) or equivalent documents supporting the compliance with the
Habitats and Birds Directives; and

2. for Sub-Projects not requiring an EIA, either a reasoned statement from the
competent autharity as to why an EIA is not necessary or a statement from the
Final Beneficiary explaining why the Sub-Project in gquestion falls outside the
scope of the Environmental impact Assessment Directive,

are stored, maintained and updated by the Final Beneficiaries andfor the Promoter
and such documents to be promptly provided by the Promoter to the Bank upon
request;

(i)  ensures that there is no double-financing of the Sub-Projects with other Bank's loans

with the Borrower; - . A
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(i)  invites the Bank as an abserver to the meetings of the Monitoring Committee;

(iv) in the case the Bank reasonably suspects of any irregularity in the implementation of a
Sub-Project or a group of Sub-Projects, establishes a rigorous monitoring procedure in
charge of an independent consultant upon the Bank's request to ensure the proper
management of the funds.

In case of confirmation of the irregularity, the Borrower will reallocate the affected part
of the Credit or Loan, as the case may be, to other Sub-Projects previously agreed by
the Bank based on the documents provided by the Promoter;

(v)  acknowledges and agrees that the Bank reserves the right to review with the Borrower
and, as may be required by the Bank, the Promoter and the MA the aliocation
procedures in view of any change required by, infer alia, the European Commission or
the development of the Project or Sub-Projects; and

(vi) verifies the compliance of the Final Beneficiaries with the relevant and applicable rules
of the European Union legislation, in particular in the fields of environment, State aid
and public procurement, and informs the Bank of any irregularities occurring in this
respect during the implementation of the Project.

Compliance with laws

The Borrower undertakes to comply and to procure that the Promoter complies in all respects with
all laws and regulations to which it or the Project and the financing thereof are subject.

Integrity Commitment

The Borrawer warrants and undertakes that it has not committed, the Promoter has not committed,
and no person to its or the Promoter’s present knowledge has committed, any of the following acts
and that it or the Promoter shall not commit, and no person, with its or the Promoter’s consent or
prior knowledge, will commit any such act, that is to say: )

(i) the offering, giving, receiving or saliciting of any improper advantage to influence the action
of a person holding a public office or function or a director or employee of a public authority
or public enterprise or a director or official of a public international organisation in connection
with any procurement process or in the execution of any cantract in connection with those
elements of the Project described in the Technical Description; or

(iiy  any act which improperly influences or aims improperly to influence the procurement process
or the implementation of the Project to the detriment of the Borrower or the Promoter,
including collusion between tenderers.

For this purpose, the knowledge of any employee of the Borrower, Promoter and MA shall be
deemed the knowledge of the Borrower, Promoter and MA. The Borrower undertakes to inform,
and to ensure that the Promoter informs, the Bank if it should become aware of any fact or
information suggestive of the commission of any such act.

The Borrower undertakes to take within a reasonable timeframe, appropriate measures in respect
of any official or person holding a public office who has been convicted by a final and irrevocable
court ruling of a Criminal Offence perpetrated in the course of the exercise of his/her professional
duties, in order to ensure that such member is excluded from any Borrower's activity in relation to
the Loan or the Project.

General Representations and Warranties

The Borrower represents and warrants to the Bank that:

(@) it has the power to execute, deliver and perform its obligations under this Contract and all
necessary action has been taken to authorise the execution, delivery and performance of the
same by if;

(b) this Contract constitutes its legally valid, binding.as
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(c)

{d)
(e)

(f)

(9)

(i)

1)
(k)

the execution and delivery of, the performance of its obligations under and compliance with
the provisions of this Contract do not and will not:

(i) contravene or conflict with any applicable faw, statute, rule or regulation, or any
judgement, decree or permit to which it is subject;

(i) contravene or conflict with any agreement or other instrument binding upon it which
might reasonably be expected to have a material adverse effect on its ability to
perform its obligations under this Contract;

there has been no Material Adverse Change since 16 May 2017;

no event or circumstance which constitutes an Event of Default has occurred and is
continuing unremedied or unwaived;

no litigation, arbitration, administrative proceedings or investigation is current or to its
knowledge is threatened or pending before any court, arbitral body or agency nor is there
subsisting against it or against the Promoter any unsatisfied judgement or award which has
resulted or if adversely determined is reasonably likely to result in a Material Adverse
Change;

it has obtained and has procured that the Promoter and/or the Final Beneficiaries, as
applicable, have obtained all necessary Authorisations in connection with this Contract and
in order to lawfully comply with the obligations hereunder and the Project and all such
Authorisations are in full force and effect and admissible in evidence;

(with respect to the Borrower only) its payment obligations under this Contract rank not less
than pari passu in right of payment with all other present and future unsecured and
unsubordinated obligations under any of its debt instruments except for obligations
mandatorily preferred by law;

it is and the Promoter is in compliance with Article 6.05(e) and to the best of its knowledge
and belief (having made due and careful enquiry) no Environmental Claim has been
commenced or is threatened against it or the Promoter;

it is in compliance with all undertakings under this Article 6; and

the funds invested in the Project derive only from the sources specified in Recital (3).

The representations and warranties set out above shall survive the execution of this Contract and
are, with the exception of the representation set out in paragraph (d) above, deemed repeated on
each Disbursement Request, Disbursement Date and on each Payment Date.

ARTICLE 7
Security

The undertakings in this Article 7 remain in force from the date of this Contract for so long as any
amount is outstanding under this Contract or the Credit is in force.

Pari Passu ranking

The Borrower shall ensure that its payment obligations under this Contract rank, and will rank, not
less than pari passu in right of payment with all other present and future unsecured and
unsubordinated abligations under any of its Governmental Debt instruments.
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In particular, if the Bank makes a demand under Article 10.01 or if an event or potential event of
default under any unsecured and unsubordinated Governmental Debt Instrument of the Borrower
or of any of its agencies or instrumentalities has occurred and is continuing, the Borrower shall not
make (or authorize) any payment in respect of any other such Governmental Debt Instrument
(whether regularly scheduled or otherwise) without simultaneously paying, or setting aside in a
designated account for payment on the next Payment Date a sum equal to, the same proportion of
the debt outstanding under this Contract as the proportion that the payment under such
Governmental Debt Instrument bears to the total debt outstanding under that Governmental Debt
Instrument. For this purpose, any payment of a Governmental Debt instrument that is made out of
the proceeds of the issue of another instrument, to which substantially the same persons as hoid
claims under the Governmental Debt Instrument have subscribed, shall be disregarded.

In this Contract, “Governmental Debt Instrument” means

(a) an instrument, including any receipt or statement of account, evidencing or constituting an
obligation to repay a loan, deposit, advance or similar extension of credit (including without
limitation any extension of credit under a refinancing or rescheduling agreement),

(b) an obligation evidenced by a bond, debenture or similar written evidence of indebtedness or
(c) aguarantee granted by the Borrower for an obligation of a third party.

Additional security

Should the Borrower grant to a third party any security for the performance of any Governmental
Debt Instrument or any preference or priority in respect thereof, the Borrower shall, if so required
by the Bank, provide ta the Bank equivalent security for the performance of its abligations under
this Contract or grant to the Bank equivalent preference or priority.

Clauses by inclusion

If the Borrower concludes with any other medium or long term financial creditor a financing
agreement that includes a loss-of-rating clause, and/or a cross default clause and/or a pari passu
clause not provided for in this Contract or more favourable to the relevant financial creditor than the
equivalent provision(s) of this Contract, the Borrower shall promptly so inform the Bank and shall,
at the request of the Bank, forthwith execute an agreement to amend this Contract so as to provide
for an equivalent provision in favour of the Bank.

ARTICLE 8
Information and Visits

Information concerning the Project
The Borrower shall, or shall ensure that the Promoter will:

(a) deliver to the Bank:
(i) the information in content and in form, and at the times, specified in Schedule A.2 or
otherwise as agreed from time to time by the parties to this Contract;
(i)  if necessary according to Article 1.09A an Allocation Report;

(i) any such information concerning the Sub-Projects included in the Allocation Request
as the Bank may reasonably require within a reasonable time; and

(iv) any such information or further document concerning the financing, procurement,
implementation, operation and environmental matters of or for the Project as the Bank
may reasonably require within a reasonable fime,




(b)

(c)

(d)

(e)

(f)
(9)

(h)

(i)
)
(k)
()

(m)

provided always that if such information or document is not delivered to the Bank on time,
and the Borrower does not rectify the omission within a reasonable time set by the Bank in
writing, the Bank may remedy the deficiency, to the extent feasible, by employing its own
staff or a consultant or any other third party, at the Borrower's or the Promoter’s expense
and the Borrower shall, or shall ensure that the Promoter will, provide such persons with all
assistance necessary for the purpose;

submit for the approval of the Bank without delay any material change to the Project, also
taking into account the disclosures made to the Bank in connection with the Project prior to
the signing of this Contract, in respect of, inter alia, the price, design, plans, timetable or to
the expenditure programme or financing plan for the Project;

promptly inform the Bank of:

0] any action or protest initiated or any objection raised by any third party or any genuine
complaint received by the Borrower or the Promoter or any Environmental Claim that
is to its knowledge commenced, pending or threatened against it with regard to
environmental or other matters affecting the Project;

(i)  any fact or event known to the Borrower or the Promoter, which may substantially
prejudice or affect the conditions of execution or operation of the Project;

(i) a genuine allegation, complaint or information with regard to Criminal Offences related
to the Project;

(iv) any non-compliance by it with any applicable Environmental Law;

(v)  any changes that affect the proper management and coordination of the Project, and
(vi)  any suspension, revocation or modification of any Environmental Permit,

and set out the action to be taken with respect to such matters;

provide to the Bank, if so requested the documents specified in Article 6.05 (h) and all
information requested regarding these documents within 30 (thirty) calendar days from
receipt of the request from the Bank;

deliver to the Bank in form and substance satisfactory to the Bank:

0] annual Project progress reports (including the status of each Sub-Project) during
Project implementation, which shall be submitied not later than 30 (thirty) days after
the end of each reporting period; and

(iiy  a Project completion report;
promptly inform the Bank in case the funds invested in the Project derive from sources other
than the sources specified in Recital (3);

promptly inform the Bank when the implementation of any allocated Sub-Project is
suspended or the Sub-Project is cancelled;

keep the Bank informed about changes in the LIOP relevant to this Project, such as but
without being limited to it, changes intervening and affecting the proper management and
coordination of LIOP;

inform the Bank about the outcome of the Designation Procedure (according to Article 123 of
the Common Provision Regulation) and any subsequent changes;

inform the Bank about any audit reports carried out by the Independent Audit Authority, the
European Commission and the Court of Audit;

inform the Bank about any irregularities concerning procurement during the implementation
of the Project resulting (or likely to result) in financial corrections;

inform the Bank about the fulfiment of ex-ante conditionalities for the Sub-Projects
established under the Partnership Agreement 2014-2020; and

inform the Bank about any suspension of pay jnfringement procedures initiated by

the European Commission related to the imp|
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V.

Information concerning the Borrower and the Promoter

The Borrower shall inform the Bank immediately of:

0] any fact which obliges it to prepay any governmental public indebtedness or any European
Union funding;

(i)  any event or decision that constitutes or may result in a Prepayment Event;
(i)  any intention on its part to grant any security over any of its assets in favour of a third party;

(iv) any intention on its part or on the Promoter's or the Final Beneficiaries’ part to relinquish
ownership of any material component of the Project;

(v) any faet or event that is reasonably likely to prevent the substantial fulfilment of any
obligation of the Borrower under this Contract;

(vi) any event listed in Article 10.01 having occurred or being threatened or anticipated;

(vii) to the extent permitted by law, any material litigation, arbitration, administrative proceedings
or investigation carried out by a court, administration or similar public authority, which, to the
best of its knowledge and belief, is cumrent, imminent or pending against the Borrower,
Promoter, Final Beneficiaries or MA or the Borrower's, Promoter’s, the Final Beneficiaries’ or
MA's officials or persons holding a public office in connection with Criminal Offences related
to the Loan or the Project;

(viii) any measure taken by the Borrower, Promoter or the Final Beneficiaries pursuant to Article
6.05(g) and Article 6.07 of this Contract; and

(ix) any litigation, arbitration or administrative proceeding or investigation which is current,
threatened or pending and which might if adversely determined result in a Material Adverse
Change.

Visits by the Bank

The Borrower shall and shall procure that the Promoter and the Final Beneficiaries shall allow
persons designated by the Bank, as well as persons designated by other institutions or bodies of
the European Union when so required by the relevant mandatory provisions of European Union
law,

(a) to visit the sites, installations and works comprising the Project,

(b) to interview representatives of the Borrower and/or the Promoter andfor the Final
Beneficiaries, and not obstruct contacts with any other person involved in or affected by the
Project; and

(c) to review the Borrower's andl/or the Promoter's and/or the Final Beneficiaries’ books and
records in relation to the implementation of the Project and to be able to take copies of
related documents to the extent permitted by the law.

The Borrower shall provide the Bank, or ensure that the Bank is provided, with all necessary
assistance for the purposes described in this Article.

The Borrower acknowledges that the Bank may be obliged to communicate information relating to
the Borrower and the Project to any competent institution or body of the European Union in
accordance with the relevant mandatory provisions of European Union law.

ARTICLE 9
Charges and expenses

Taxes, duties and fees

The Borrower shall pay all Taxes, duties, fees and other impositions of whatsoever nature,
including stamp duty and registration fees, arising ouecution or implementation of this
Contract or any related document and in the creation ZAgr8tion, g
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The Borrower shall pay all principal, interest, indemnities and other amounts due under this
Contract gross without deduction of any national or local impositions whatsoever; provided that, if
the Borrower is obliged to make any such deduction, it will gross up the payment to the Bank so
that after deduction, the net amount received by the Bank is equivalent tc the sum due.

Other charges

The Borrower shall bear all charges and expenses, including professional, banking or exchange
charges incurred in connection with the preparation, execution, implementation, enforcement and
termination of this Contract or any related document, any amendment, supplement or waiver in
respect of this Contract or any related document, and in the amendment, creation, management,
enforcement and realisation of any security for the Loan.

Increased costs, indemnity and set-off

(a) The Borrower shall pay to the Bank any sums or expenses incurred or suffered by the Bank
as a consequence of the introduction of or any change in (or in the interpretation,
administration or application of) any law or regulation or compliance with any law or
regulation made after the date of signature of this Contract, in accordance with or as a result
of which (i) the Bank is obliged to incur additional costs in order to fund or perform its
obligations under this Contract, or (ii) any amount owed to the Bank under this Contract or
the financial income resuilting from the granting of the Credit or the Loan by the Bank to the
Borrower is reduced or eliminated.

(b)  Without prejudice to any other rights of the Bank under this Contract or under any applicable
law, the Borrower shall indemnify and hold the Bank harmless from and against any loss
incurred as a result of any payment or partial discharge that takes place in a manner other
than as expressly set out in this Contract. For the avoidance of doubt, the cancellation after
expiry of the Credit occurring in line with Art. 1.07 of the Contract is not deemed to be a
payment or a partial discharge that takes place in a manner other than expressly set out in
this Contract. )

(c) The Bank may set off any matured obligation due from the Borrower under this Contract (to
the extent beneficially owned by the Bank) against any obligation (whether or not matured)
owed by the Bank to the Borrower regardless of the place of payment, booking branch or
currency of either obligation. If the obligations are in different currencies, the Bank may
convert either obligation at a market rate of exchange in its usual course of business for the
purpose of the set-off. If either obligation is unliquidated or unascertained, the Bank may set
off in an amount estimated by it in good faith to be the amount of that obligation.

ARTICLE 10
Events of Default

Right to demand repayment

The Borrower shall repay all or part of the Loan (as requested by the Bank) forthwith, together with
accrued interest and all other accrued or outstanding amounts under this Contract, upon written
demand being made by the Bank in accordance with the following provisions.

Immediate demand
The Bank may make such demand immediately:

(a) if the Borrower does not pay on the due date any amount payable pursuant to this Contract
at the place and in the currency in which it is expressed to be payable, unless (i} its failure to
pay is caused by an administrative or technical error or a Disruption Event and (ii) payment
is made within 3 (three) Business Days of its due date;




10.01B

10.02

10.03
10.03A

(b) if any information or document given to the Bank by or on behalf of the Borrower or any
representation, warranty or statement made or deemed to be made by the Borrower in or
pursuant to this Contract is or proves o have been incorrect, incomplete or misieading in any
material respect;

(¢) if, following any default of the Barrower in relation to any loan, or any obligation arising out of
any financial transaction, other than the Loan,

(i)  the Borrower is required or is capable of being required or will, following expiry of any
applicable contractual grace period, be required or be capable of being required to
prepay, discharge, close out or terminate ahead of maturity such other loan or
obligation; or

(i) any financial commitment for such other loan or obligation is cancelled or suspended;

(d) if the Borrower is unable to pay its debts as they fall due, or suspends its debts, or makes or
seeks to make a composition with its creditors including a moratorium, or commences
negotiations with one or more of its creditors with a view to rescheduling any of its financial
indebtedness;

(e) if the Borrower defaults in the performance of any obligation in respect of any other loan
granted by the Bank or any Governmental Debt Instrument entered into with the Bank;

()  if the Borrower defaults in the performance of any obligation in respect of any other loan
made to it from the resources of the Bank or the European Union;

(g) if a Material Adverse Change occurs, as compared with the Borrower's condition at the date
of this Contract; or

(h) if itis or becomes unlawful for the Borrower or the Promoter to perform any of its obligations
under this Contract or this Contract is not effective in accordance with its terms or is alleged
by the Borrower or the Promoter to be ineffective in accordance with its terms.

Demand after notice to remedy
The Bank may also make such demand:

(a) if the Borrower or the Promoter fails to comply with any obligation under this Contract not
being an obligation mentioned in Article 10.01A; or

(b) if any fact related to the Borrower, the Promoter or the Project stated in the Recitals
materially alters and is not materially restored and if the alteration either prejudices the
interests of the Bank as lender to the Borrower or adversely affects the implementation or
operation of the Project,

unless the non-compliance or circumstance giving rise to the non-compliance is capable of remedy
and is remedied within a reasonable period of time specified in a notice served by the Bank on the
Borrower.

Other rights at law

Article 10.01 shall not restrict any other right of the Bank at jaw to require prepayment of the Loan.

Indemnity
Fixed Rate Tranches

In case of demand under Article 10.01 in respect of any Fixed Rate Tranche, the Borrower shall
pay to the Bank the amount demanded together with the Prepayment Indemnity on any amount of
principal due to be prepaid. Such Prepayment Indemnity shall accrue from the due date for
payment specified in the Bank’s notice of demand and be calculated on the basis that prepayment
is effected on the date so specified.




10.03B

10.03C

10.04

11.01

11.02

11.03

Floating Rate Tranches

In case of demand under Article 10.01 in respect of any Floating Rate Tranche, the Borrower shall
pay to the Bank the amount demanded together with a sum equal to the present value of 0.15%
(fifteen basis points) per annum calculated and accruing on the amount of principal due to be
prepaid in the same manner as interest wouid have been calculated and would have accrued, if
that amount had remained outstanding according to the original amortisation schedule of the
Tranche, until the Interest Revision/Conversion Date, if any, or the Maturity Date.

The value shall be calculated at a discount rate equal to the Redeployment Rate applied as of each
relevant Payment Date.

General

Amounts due by the Borrower pursuant to this Article 10.03 shall be payable on the date of
prepayment specified in the Bank’s demand.

Non-Waiver

No failure or delay or single or partial exercise by the Bank in exercising any of its rights or
remedies under this Contract shall be construed as a waiver of such right or remedy. The rights
and remedies provided in this Contract are cumulative and not exclusive of any rights or remedies
provided by law.

ARTICLE 11
Law and jurisdiction, miscellaneous.

Governing Law
This Contract and any non-contractual obligations (obligatii extracontractuale) arising out of or in
connection with this Contract shalt be governed by the laws of the Grand Duchy of Luxembourg.

For the avoidance of doubt, the Borrower and the Promoter will designate the law governing their
contractual relationship and their relationship with the Final Beneficiaries in compliance with the

legal framework applicable to them.

Jurisdiction

(a) The Court of Justice of the European Union has exclusive jurisdiction to settle any dispute (a
"Dispute”) arising out of or in connection with this Coniract (including a dispute regarding the
existence, validity or termination of this Contract or the consequences of its nullity) or any
non-conitractual obligation arising out of or in connection with this Contract.

(b) The parties agree that the Court of Justice of the European Union is the most appropriate
and convenient court to settle Disputes between them and, accordingly, that they will not
argue to the contrary.

{c) This Article 11.02 is for the benefit of the Bank only. As a result and notwithstanding Article
11.02(a), it does not prevent the Bank from faking proceedings relating to a dispute
{including a dispute relating to the existence, validity or termination hereof or any non-
contractual obligation arising out of or in connection with this Contract) in any other courts
with jurisdiction. To the extent allowed by law, the Bank may take concurrent proceedings in
any number of jurisdictions.

Place of performance

Unless otherwise specifically agreed by the Bank in writing, the place of performance under this
Contract shall be the seat of the Bank.




11.04

11.05

11.06

11.07

11.08

12.01

Evidence of sums due

In any legal action arising out of this Contract the certificate of the Bank as to any amount or rate
due to the Bank under this Contract shall, in the absence of manifest error, be prima facie evidence
of such amount or rate.

Entire Agreement

This Contract constitutes the entire agreement between the parties in relation to the provision of
the Credit hereunder, and supersedes any previous agreement, whether express or implied, on the
same matter.

Invalidity

If at any time any term of this Contract is or becomes illegal, invalid or unenfarceable in any
respect, or this Contract is or becomes ineffective in any respect, under the laws of any jurisdiction,
such illegality, invalidity, unenforceability or ineffectiveness shall not affect:

(a) the legality, validity or enforceability in that jurisdiction of any other term of this Contract or
the effectiveness in any other respect of this Contract in that jurisdiction; or

(b) the legality, validity or enforceability in other jurisdictions of that or any other term of this
Contract or the effectiveness of this Contract under the laws of such other jurisdictions.

Amendments
Any amendment to this Contract shall be made in writing and shall be signed by the parties hereto.

Non-applicability of certain events
The Borrower waives any right to rely on any:

(8) hardship event (impreviziune in Romanian), meaning an exceptional change of the
circumstances which would make the performance of any or all the obligations under this
Contract excessively burdensome, as such hardship event is regulated by, but without
limitation, Article 1271 paragraph 3 letter (c) of the Romanian Civil Code; or

{b) other event which may have a similar effect on the capacity of the Borrower to perform its
obligations under this Contract.

ARTICLE 12

Final clauses

Notices to either party

Notices and other communications given under this Contract addressed to either party to this
Contract shall be made to the address or facsimile number as set out below, or to such other
address or facsimile number as a party previously notifies to the other in writing:

For the Bank Attention: OPS/CSEE-4 PUB SEC (BG,RO,TUR)
100 boulevard Konrad Adenauer
1.-2950 Luxembourg
Facsimile no.: +352 4379 55186




12.02

12.03

For the Borrower Attention: General Directorate for International Financial Relations
17, Apolodor Street
Bucharest
Facsimile no.; +4021 312 67 92

Form of notice
Any notice or other communication given under this Coniract must be in writing.

Notices and other communications, for which fixed periods are laid down in this Contract or which
themselves fix periods binding on the addressee, may be made by hand delivery, registered letter
or facsimile. Such notices and communications shall be deemed to have been received by the
other party on the date of delivery in relation to a hand-delivered or registered letter or on receipt of
transmission in relation to a facsimile.

Other notices and communications may be made by hand delivery, registered letter or facsimile or,
to the extent agreed by the parties by written agreement, by email or other electronic
communication.

Without affecting the validity of any notice delivered by facsimile according to the paragraphs
above, a copy of each notice delivered by facsimile shall also be sent by letter to the relevant party
on the next following Business Day at the latest.

Notices issued by the Borrower pursuant to any provision of this Contract shali, where required by
the Bank, be delivered to the Bank together with satisfactory evidence of the authority of the person
or persons authorised to sign such notice on behalf of the Borrower and the authenticated
specimen signature of such person or persons.

Recitals and Schedules

The Recitals and following Schedules form part of this Contract:

Schedule A Project Specification and Reporting
Scheduie B Definition of EURIBOR

Schedule C Form of Disbursement Request
Schedule D Interest Rate Revision and Conversion
Schedule E Certificate of the Borrower

This Contract is the result of extensive negotiation between the parties hereto, each of whom was
represented by internal or external legal counsel. Without prejudice to this and if required under
any applicable law, such as Article 1.203 of the Romanian Civil Code, the Borrower hereby
expressly accepts all clauses in this Contract which (A) provide in favour of the Bank (i) the
limitation of liability, (i) the right to unilaterally terminate (denungare unilaterald) this Contract, (iii)
the right to suspend performing the Bank's obligations, or (B) provide to the detriment of the
Borrower (i) the forfeiture of rights (decddere din drepturi), (ii) the forfeiture of the benefit of a
timeline (decdderea din beneficiul termenului), (iii) the limitation of the right to raise defences
{(dreptul de a opune exceptii), (iv) the limitation of the right to contract with third parties, (v) the tacit
renewal of the agreement, (vi) the applicable law, (vii) the submission to arbitration (clauzele
compromisorii) or clauses derogating from the rules of court jurisdiction, including without timitation
the following Articles: Article 1.06 Cancelliation and Suspension, Article 1.07 Cancellation after
expiry of the Credit, Article 4 Repayment, Article 5 Payments, Article 1.04 Conditions of
disbursement, Article 6.07 Integrity Commitment, Article 10.01 Right to demand repayment, Article
10.04 Non-Waiver, Article 11.01 Governing Law, Article 11.02 Jurisdiction and Article 11.08 Non-
applicability of certain events.




IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed in 3 (three)
originals in the English language and have respectively caused their representatives to initial each
page of this Contract on their behalf.

Luxembourg, this 18 July 2017

Signed for and on behalf of Signed for and on behalf of
ROMANIA EUROPEAN INVESTMENT BANK
The Minister of Public Finance The Vice-President

lonut MISA Andrew McDOWELL




Schedule A

Project Specification and Reporting

A1 TECHNICAL DESCRIPTION
A.1.1. Purpose, Location

The operation consists of a Structural Programme Loan (SPL) to co-finance transport investments in
Romania under the Large Infrastructure Operational Programme (LIOP) 2014-2020. The Borrower
will be Romania, represented by its Ministry of Public Finance, and the beneficiaries under the SPL
will be the relevant national authorities and.companies implementing Sub-Projects in the fransport
sector.

A.1.2. Description

The operation will partially cover the state budget contribution to transport investments under Priority
Axes 1 and 2 of the LIOP 2014-2020 in Romania. One of the key objectives of the LIOP is to address
development needs in Romania by supporting investments in transport infrastructure, particularty for
strategic roads, railways, urban metro, inland waterways, ports and airports. The location of the Sub-
Projects will vary although the majority will be sited in less developed regions across Romania and/or
on the TEN-T. Priority Axes 1 and 2 will be funded from the Cohesion Fund and ERDF respectively
and both cover the Thematic Objective: promoting sustainable transport and removing bottlenecks in
key network infrastructures. Each Priority Axis addresses specific objectives and investment
priorities. The transport Sub-Projects to be supported by LIOP have been identified in the Romanian
General Transport Masterplan (GTMP) and includes predominately transport infrastructure,
particularly for TEN-T and strategic Sub-Projects in the road, railway, urban metro, inland waterways,
port and airport sectors. .

Priority Axis Fund Specific Objective
1 Improving mobility Cohesion |1.1 Increased mobility through the development of road transport on
through the Fund TEN-T core nefwork
development of the 1.2 Increased mobility on the rail TEN-T core network
TEN-T network and 1.3 Increase the use of waterways and ports located on the TEN-T
metro core network
14 Increase the use of underground transport in Bucharest-lifav,
infrastructure development and related services
2 The development of a |ERDF 2.1 Increasing mobility on the TEN-T road network
multimodal transport 22 Increase in access areas with low connectivity to TEN-T road
system, high-quality, infrastructure
sustainable and 2.3 Increasing the sustainable use of airporis
efficient 24 Increasing the volume of goods transiting through ports and
intermodal terminals
25 Increasing safety and security in all modes of transport and
reducing the environmental impact of transport
2.8 Reduction of bottlenecks at transnational communication
2.7 Increasing the sustainability and quality of rail

A.1.3. Calendar

The SPL covers the LIOP programming peridd 2014-2020. All Sub-Projects, or phases of Sub-
Projects, shall be implemented between 2014 and 2020 plus a time extension. The EIB operation will
be for the implementation period 2014-2024.




A.1.4 General Provisions

The Bank will allocate its funds to eligible Sub-Projects which are economically, technically
and financially justified and environmentally sound. All Sub-Projects must comply with EU
environmental, procurement, state aid ieglsla’non as well as comply with the EIB
Environmental and Social Principles and Standards? and the EIB Transport Lending Policy®.
The loan amount across the set of Sub-Projects financed under the operation shall not
exceed 50% of the Project investment cost and 100% of the eligible investment cost, as
defined by the Bank.

The cumulative EU support (EIB finance and EU grants) under the operation shall not
exceed 90% of Project investment cost.

The Project investment cost includes (non-exhaustive list) land, studies and engineering,
civil works, equipment and installation, non-recoverable VAT, technical and price
contingencies.

The following costs are not eligible for the Bank: VAT and other taxes and duties, land
acquisition, purchase of buildings, maintenance, repairs and other operating costs,
acquisition of second-hand assets, interest during construction, purchase of licences for the
use of non-generated public resources (e.g. telecom licences), patents, brands and
trademarks. Purely financial transactions are also not eligible.

The eligibility for EIB financing will be checked by the Bank at the allocation stage according
to the Bank’s standard eligibility criteria.

The Bank reserves the right to review allocation procedures.

A.1.5. Allocation Procedures

See Articles 1.09 and 1.10.

2 hitp://mww.eib.org/attachments/strategies/eib_statement esps_en.pdf

3 hitp:iiwww.eib.orafinfocentre/publications/all/eib-transport-lending-policy.htm
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A.1.6. Template for Allocation Request / Monitoring

SUMMARY DISBURSEMENT AND ALLOCATION TABLE (FOR ALL SUB-PROJECTS INCLUDED IN E!B OPERATION)

Date:

Name of EIB operation:

dd/mmlyyyy

ROMANIA EU-COFINANCING FOR TRANSPORT 2014-20

Number of EIB operation: 20150712
Finance Contract No.:
Currency: EUR
Disbursement Summary Table
EIB disbursed Z,es’:er':::e of E'Bt
. ElB disbursed Allocation amount allocated isou amoun
No. Disbursement Summary allocated to
amount (EUR) referencef(s) to eligible Sub- N
Projects (EUR) eligible Sub-
: Projects (%)
1 <Disbursement Ref, Date> <EUR> <Allocation No.> <EUR> <%>
2 <Disbursement Ref, Date> <EUR> <EUR> <%>
Total to Date <EUR> <EUR> <%>
Allocation Summary Table
EIB allocated Percentage of EIB

No. Alfocation Summary

EIB allocated

Name of Final

amount paid to

allocated amount

amount (EUR) Beneficiary(ies) Final Beneficiary paid to Fina!
(EUR) Beneficiary (%)
1 <Allocation Ref, Date> <EUR> <Name> <EUR> <%>
2 <Allocation Ref, Date> <EUR> <Name> <EUR> <%>
Total to Date <EUR> <EUR> <%>

Person in charge
<name and sumame>
<Function>
<Department>
<QOrganisation>

Signature:
Date:
Place:

Z  Relafi Finan

Z .
B,  Intemagonale
X & p)
L EnanTES e //ﬂ/
A /
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A.1.7. Project Fiche (Total Cost between EUR 25m-50m)

PROJECT FICHE

(for Sub-Projects with total costs between EUR 25m-50m)

ROMANIA EU CO-FINANCING FOR TRANSPORT 2014-20

2015-0712 .

Sub-Project Name: Sub-Project promoter (beneficiary):
Location:

Sub-Project reference number: Sector:

Contact Person:

Contact (e-mail, telephone):

Type: new project/ extension/ rehabilitation
Date:

Signature of the promoter

1. Sub-Project
1.1 Background

1.2 Reasons for undertaking the Sub-Project and key objectives

1.3 Technical description of the Sub-Project including relevant key dimensions and

capacities

1.4 Entity(ies) responsible for Sub-Project design, construction and supervision

in EUR

1.5 Investment cost (iotal)

Engineering and supervision

Land

Civil works (Building work)

Equipment

Miscellaneous

Technical contingencies

Price contingencies (...% escalation p.a.), if applicable

Interest during construction

Total

Financial plan of requested allocation

Sources of financing

EUR

Nationa! budget

EU funds

Other

Total

ZONANIN

of which requested EIB loan

* Dimma@gnera\é * \




1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

Exreacted expenditure schedule (in EUR, excluding VAT)
year 2014 n Total
EUR

Expected technical/ economical life-span (years)

Implementation period (dates: month, year)
a) Start:
b) Completion:

Authorisation required to implement/operate the Sub-Project
Please provide the name(s) of the authority(ties) issuing the relevant Authorisation(s) and
whether or not the Authorisation(s) has (have) been issued. If Authorisation(s) are not
issued, please indicate the expected date.

Jobs affected by the investment
Number of jobs that will be created, secured or lost as a consequence of the Sub-Project

a) during construction:
b) post construction (operation and maintenance) — secured:

Physical indicators
Please indicate (quantify) planned physical output/result of the Sub-Project.

indicator name and definition Baseline (year) | Target value
{year)
a)
b)
c)
Procurement

Type and specifics on tender(s):

Environmental impacts
a) Please explain briefly the effects of the Sub-Project on the environment.

b) Does the Sub-Project have any particular environmental risks or benefits?

c) Compliance with environmental requirements (local, national, EU) and summary
description of mitigating measures adopted, if any; indicate if an EIA is required and if
the Sub-Project is located within/fimpacts Natura 2000 sites- in the affirmative cases,
please provide information on the relevant assessment and administrative decisions for
such Sub-Project, the Bank services may require further information (such as a copy of
the Non-Technical Summary of the EIA, analysis of impact on Natura 2000 sites).

d) Provide the carbon footprint of the Sub-Project on completion and expected emissions /
savings during operation.

Operation and maintenance of the facilities:

a) Organisation in charge of the operation and maintenance of the Sub-Project:

b) Operating and maintenance costs and available budget for operation and maintenance:

Economic and financial aspects
a) Population served by the Sub-Project, or other perting

b) If applicable, a summary of cost-benefit or econorftic e m&l\han@ sis



c) If applicable, cost recovery mechanism (Wil users be required to contribute to the cost of
the Sub-Project? Tariff policy?)

2. Overall conclusions and recommendations

—

Place:

Date:

Promoter:
Responsible person:

FROER



A.1.8. Forrri A/B according to the EU Habitats and Birds Directives

PART |

Form A — No Appropriate Assessment required by Article 6(3) was required

DECLARATION BY THE . AUTHORITY RESPONSIBLE FOR  MONITORING
SITES OF NATURE CONSERVATION IMPORTANCE*

Having examined the project APPHCALIONT .vvvceeieieree e ese et ss s essesees s se s eee et

WhICh IS tO DE I0CAIEA @L: ....coveeeeeere ettt et st s e e are e s e e s e s s bebbe s eessesaseraasenes

Declares that the project is not likely to have significant effect on a NATURA 2000 site on the
following grounds:

Therefore an appropriate assessment required by Article 6(3) was not deemed necessary.

A map at scale of 1:100.000 (or nearest possible scale) is attached, indicating the location of the
project as well as the NATURA 2000 sites concerned, if any.

Date (dd/mm/yyyy):

PO IO .. e erieeeie st e esbam e s s e s aesnnsarr et snareeerenas en s aanns

Organisation: .......c.ccuvurrmresmmimeresiniierisiee s sesseesressnssrassenses
(Authority responsible for monitoring NATURA 2000 sites)

Official Seal:

4 This includes sites protected as part of the Natura 2000 network (including Special Areas of Conservation and
Special Protection Areas), potential Natura 2000 sites, Ramsar sites, Important Bird Areas, sites of the Emerald
Network, or others as relevant.

habitats and of wild fauna and flora.




PART I

Form A — Assessment of Effects on NATURA 2000 - No risk of significant
effect

DECLARATION BY THE AUTHORITY RESPONSIBLE FOR MONITORING
SITES OF NATURE CONSERVATION IMPORTANCE®

RESPONSIDIE AUTNOTIEY ... ...iiceie ittt ettt ce e s s s e eeeresmeee e samet e sesaets s ntaae s senne
Having examined the project applicaﬁon7 ..........................................................................................
Which is $0 D 10CRIEA @t ...c..coviiiieieccei et sttt s mes s ran e nne e s

Declares that following an appropriate assessment required by Article 6(3) of Directive 92/43/EEC,
the project will not have significant effects on a site of nature conservation importance™

Please provide a summary of the conclusions of the appropriate assessment carried out according to
Article 6(3) of Directive 92/43/EEC:

Please provide a summary of the mitigation measures required for the project:

A map at scale of 1.100.000 (or the nearest possible scale) is attached, indicating the location of the
project as well as the sites of nature conservation importance.

Signed:
Name and Position:
Organisation (Authority responsible for monitoring NATURA 2000 sites)

Official Seal:

6 This includes sites protected as part of the Natura 2000 network (including Special Areas of Conservation and
Special Protection Areas), potential Natura 2000 sites, Ramsar sites, Important Bird Areas, sites of the Emerald
Network, or others as relevant.

7 Taking into account the requirements of Art. 6(3) of Directive 92/43/EEC on the conservation of natural
habitats and of wild fauna and flora.




Form B - Risk of significant effect

INFORMATION FROM THE AUTHORITY RESPONSIBLE FOR MONITORING
SITES OF NATURE CONSERVATION IMPORTANCE®

ReSPONSIDIE AUNOEIY. ... cvieeeeevieie i e re et e s s scsiteeesecsesssen s reaesss e s nsasatseessessbrssnesssnesessrnsressens
Having examined® the project APPHCELION ................ecveeereereeeeseeeseosesessessseesseeseesesmmeeseceeeesessesenns

WHICH IS 10 D8 I0CAIEA @t ......vvveecesconreersnseesessesssseseessosssssmssesssessssssensessssssssssessessessssessessreee
provides the following information and documentation to be sent to the European Commission for
(tick the appropriate box):

information (Art. 6(4).1) O opinion (Art. 6(4).2) a

Member State:

Competent National Authority:

Address:

Contact person:
Tel., fax, e-mail:

Date:

Is the nofification containing sensitive information? If yes, please specify and justify:

8 This includes sites protected as part of the Natura 2000 network (including Special Areas of Conservation and
Special Protection Areas), potential Natura 2000 sites, Ramsar sites, Impartant Bird Areas, sites of the Emerald

Network, or others as refevant.

habitats and of wild fauna and flora.




1. PLAN OR PROJECT

Name of the plan/project:

Promoted by:

Summary of the plan or project having an effect on the site:

Description and location of the elements and actions of the project having potential impacts
and identification of the areas affected (include maps):




2. ASSESSMENT OF NEGATIVE EFFECTS"

Name and code of Natura 2000 site(s) affected:
Please tick as appropriate

3 A SPA under the Birds Directive

[0 A SCUSAC under the Habitats Directive

O Hosting a priority habitat/species

0 Priority habitats/species are affected

O A wetland of international importance designated under the Ramsar Convention or
qualifying for such protection

O A site listed in the latest inventory on Important Bird Areas (IBA) or (if available) in an
equivalent more detailed scientific inventory endorsed by national authorities

O A site to- which the Bern Convention on the conservation of European Wildlife and Natural
Habitats (Art.4), in particular a site meeting the criteria of the Emerald Network

O Areas protected under national nature conservation legislation
Site’s conservation objectives and key features contributing to the site integrity:

Habitats and species that will be adversely affected (e.g. indicate their representativity, if
applicable their conservation status according to Art.17 on national and biogeographic level
and degree of isolation, their roles and functions in the site concerned).

importance of the site for the habitats and species that will be affected (e.g. explain the role of
the site within the national and biogeographical region and in the coherence of the Natura

2000 network).

Description of adverse effects expected (loss, deterioration, disturbance, direct and indirect
effects, etc.); extent of the effects (habitat surface and species numbers or areas of
occurrence affected by the project); importance and magnitude (e.g. considering the affected
area or population in relation to the total area and population in the site, and possibly in the
country) and location (include maps).

Potential cumulative impacts and other impacts likely to arise as a result of the combined
action of the plan or project under assessment and other plans or projects.

Mitigation measures included in the project (indicate how these will be implemented and how
they will avoid or reduce negative impacts on the site).

10 NB: focus on the adverse effects expected on the habitats and species for whieh
for the Natura 2000 network. Include all the information that may be relevgsfm
impacts identified for the species and habitats affected.

thengite has been proposed
\ depending on the




3. ALTERNATIVE SOLUTIONS

ldentification and description of possible alternative solutions, including the zero option
(indicate how they were identified, procedure, methods).

Evaluation of alternatives considered and justification of the alternative chosen (reasons why
the competent national authorities have concluded that there is absence of alternative
solutions).




4. IMPERATIVE REASONS OF OVERRIDING PUBLIC INTEREST

Reason to carry out this plan or project in spite of its negative effects:

Imperative reasons of overriding public interest, including those of a social or
economic nature (in the absence of priority habitat/species)

human health
public safety
beneficial consequences of primary importance for the environment

other imperative reasons of overriding public interest

Description and justification and why they are overriding'":

11 Different level of detail may be required depending on whether the notificatio

for opinion. &4
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5. COMPENSATORY MEASURES™

Objectives, target features (habitats and species) and ecological processes/functions to be
compensated (reasons, why these measures are suitable to compensate the negative effects)

Extent of the compensatory measures (surface areas, population numbers)
Identification and location of compensation areas (including maps)

Former status and conditions in the compensation areas (existing habitats and their status,
type of land, existing land uses, etc.)

Expected results and explanation of how the proposed measures will compensate the
adverse effects on the integrity of the site and will allow preserving the coherence of the
Natura 2000 network.

Time schedule for the implementation of the compensatory measures (including long-term
implementation), indicating when the expected results will be achieved.

Methods and techniques proposed for the implementation of the compensatory measures,
evaluation of their feasibility and possible effectiveness.

Costs and financing of the proposed compensatory measures.
Responsibility for implementation of compensatory measures.

Monitoring of the compensatory measures, where envisaged (e.g. if there are uncertainties
concerning the effectiveness of the measures), assessment of results and follow-up

for opinion.
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PROJECT INFORMATION TO BE SENT TO THE BANK AND METHOD OF
TRANSMISSION

1. Dispatch of informaﬁor;: designation of the person responsible
The information below has to be sent to the Bank under the responsibility of:

Financial Contact Technical Contact
Entity Ministry of Public Finance Ministry of Transport
Contact person .Boni Cucu Carmen Moraru
Title General Director General Director
Function / Department | General Directorate for | Intermediate Body
financial and technical International Financial Relations
Address 17, Apolodor Street 38, Avenue Dinicu Golescu
Sector 5, Bucharest Sector 1, Bucharest
Phone +4021-319.98.54 +40372 825 5§70
Fax +4021-312.67.92 +4021-319.61.72
Email boni.cucu@mfinante.ro carmen.moraru@mt.ro

The above-mentioned contact person(s) is (are) the responsible contact(s) for the time being.
The Borrower shall inform the EIB immediately in case of any change.

2. Information on specific subjects
The Borrower shall deliver to the Bank the following information at the latest by the deadiine

indicated below.

Document / information Deadline

information on the fulfiiment of ex-ante conditionalities applicable for Sub- | When approved

Projects established under LIOP 2014-2020. by European
Commission

suspended or cancelled delay.

initiated by the European Commission related to the implementation of a | delay.
Sub-Project under this operation and/or to the relevant laws and

Information on when the implementation of any allocated Sub-Project is { Promptly without

Information on any suspension of payments or infringement procedures | Promptly without

regulations;
r_ﬁg:ormation on the outcome of the Designation of Authorities Procedure | Promptly without

(according to Article 123 of the Common Provision Regulation 1013/2013) { delay.
and any subsequent changes;

Authority, the European Commission and the Court of Auditors; delay.

implementation of the Project resulting {or likely to result) in financial | delay.

corrections.

Information on any audit reports carried out by the Independent Audit | Promptly without

Information on any irregularities concerning procurement during the | Promptly without




3.

Information on the Project's implementation

The Borrower shall deliver to the Bank the following information on Project progress during
implementation at the latest by the deadline indicated below.

{0 2024

Document / information Deadline | Frequency of
reporting
Project Progress Report By 31 | Yearly, as
March required.
- A brief update on the Technical Description, explaining the | each year
reasons for significant changes vs. initial scope; from 2018
- Executive summary of physical and financial progress of LIOP { to 2024
transport projects, explaining reasons for any possible delay
or significant change in cost vs. initial budgeted cost;
- Update on procurement procedures (relevant changes in
legislation, significant issues encountered);
- Information on any major issue with impact on the
environment for LIOP fransport Sub-Projects
- Information on any legal action concerning the LIOP transport
Sub-Prgojects that may be ongoing
- Information on any other significant issue or risk(s) that may
affect the implementation of LIOP transport Sub-Projects
- Non-confidential Project-related pictures, if available.
- Updated EIB allocation and monitoring tables (see Appendix | With Yearly, as
A.1.6) annual required.
Project
progress
report
from 2018
fo 2024
- A copy of the annual monitoring report on the implementation | With Yearly, as
of the LIOP (as defined in the Common Provisions Regulation | annual required.
No. 1303/2013) Project
progress
report
from 2018
to 2024
- an update on the status of ex-ante conditionalities related to | With Yearly, as
LIOP 2014-2020. For those ex-ante conditionalities still | annual required.
outstanding, information is to be provided on its plan and | Project
programme for fulfilment. progress
report
from 2018
- a summary of responsibilities and functions, on the | With Yearly, as
organisations involved in the delivery of transport Sub- | annual required.
Projects under LIOP 2014-2020 — particularly any changes | Project
since the last reporting. progress
report
from 2018




4.

Information on the end of works and first year of operation

The Borrower shall deliver to the Bank the following information on Project completion and
initial operation at the latest by the deadline indicated below.

Document / information -

Date of delivery
to the Bank

Project Completion Report, including:

A final Technical Description of the Project as completed,
explaining the reasons for any significant change compared to the
Technical Description in A.1.;

The date of completion of each of the main Project’s components,
explaining reasons for any possible delay;

The final cost of the Project, explaining reasons for any possible
cost variations vs. initial budgeted cost;

Employment effects of the Project: person-days required during
implementation as well as permanent new jobs created;

A description of any major issue with impact on the environment or
social impacts;

Update on the Project's demand or usage and comments;

Any significant issue that has occurred and any significant risk that
may affect the Project’s operation;

Any legal action concerning the Project that may be on-going.
Non-confidential Project-related pictures, if available.

By 30 June 2025

Final repori(s) on the implementation of the Operational
Programme (as defined in Article 50 of the Common Provisions

Regulation)

By 30 June 2025

Closure declaration (as defined in Article 141 of the Common

As to the European

Provisions Regulation) together with the final control report and | Commission
Commission approval/comments
- __Final EIB allocation and monitoring tables (see Appendix A.1.6) By 30 June 2025
| Language of reports | English
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Schedule B

Definition of EURIBOR

EURIBOR
“EURIBOR"” means:

in respect of a relevant period of less than one month, the Screen Rate (as defined
below) for a term of one month; '

in respect of a relevant period of one or more months for which a Screen Rate is
available, the applicable Screen Rate for a term for the corresponding number of months;
and

in respect of a relevant period of more than one month for which a Screen Rate is not
available, the rate resuiting from a linear interpolation by reference to two Screen Rates,
one of which is applicable for a period next shorter and the other for a period next longer
than the length of the relevant period,

(the period for which the rate is taken or from which the rates are interpolated being the
“Representative Period”).

For the purposes of paragraphs (b) and (c) above, “available” means the rates, for given
maturities, that are calculated and published by Global Rate Set Systems Ltd (GRSS), or
such other service provider selected by the European Money Markets Institute (EMMi),
under the sponsorship of EMM! and EURIBOR ACI, or any successor to that function of
EMMI and EURIBOR ACI as determined by the Bank.

“Screen Rate” means the rate of interest for deposits in EUR for the relevant period as
published at 11h00, Brussels time, or at a later time acceptable to the Bank on the day
(the "Reset Date”) which falls 2 (two) Relevant Business Days prior to the first day of the
relevant period, on Reuters page EURIBOR 01 or its successor page or, failing which, by
any other means of publication chosen for this purpose by the Bank.

If such Screen Rate is not so published, the Bank shall request the principal euro-zone
offices of four major banks in the euro-zone, selected by the Bank, to quote the rate at
which EUR deposits in a comparable amount are offered by each of them as at
approximately 11h00, Brussels time, on the Reset Date to prime banks in the euro-zone
interbank market for a period equal to the Representative Period. If at least 2 (two)
quotations are provided, the rate for that Reset Date will be the arithmetic mean of the
quotations.

if fewer than 2 (fwo) quotations are provided as requested, the rate for that Reset Date
will be the arithmetic mean of the rates quoted by major banks in the euro-zone, selected
by the Bank, at approximately 11h00, Brussels time, on the day which falls 2 (two)
Relevant Business Days after the Reset Date, for loans in EUR in a comparable amount
to leading European Banks for a period equal to the Representative Period.

if the rate resulting from the above is below zero, EURIBOR will be deemed to be zero.

if no rate is available as provided above, EURIBOR shall be the rate (expressed as a
percentage rate per annum) which is determined by the Bank to be the all-inclusive cost
to the Bank for the funding of the relevant Tranche based upon the then applicable
internally generated Bank reference rate or an alternative rate determination method
reasonably determined by the Bank.




(a)

(b)
(d

GENERAL

For the purposes of the foregoing definitions:

All percentages resulting from any calculations referred to in this Schedule will be
rounded, if necessary, to the nearest one hundred-thousandth of a percentage point, with
halves being rounded up.

The Bank shall inform the Borrower without delay of the quotations received by the Bank.

if any of the foregoing provisions becomes inconsistent with provisions adopted under the
aegis of EMMI and EURIBOR ACI (or any successor to that function of EMMI and
EURIBOR ACI as determined by the Bank) the Bank may by notice to the Borrower
amend the provision to bring it into line with such other provisions.
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Schedule C

Form of Disbursement Request

Disbursement Request
ROMANIA — Romania EU-Cofinancing for Transport 2014-20

I Date: —I

Please proceed with the following disbursement:

Loan Name (*): r J
Signature Date (*): [ j Contract Fl number: | 86.955 J
Currency & amount requested Proposed disbursement date:
Currency Amount
Int. rate basis (Art. 3.01) Reserved for the Bank (contract currency)
Rate (% or Spread)
OR (please indicate only ONE) Total Credit Amount:
= Maximum Rate (% or Maximum
© | Spread)13
u
'
E Frequency (Art. 3.01) Annual
z Semi-annual Disbursed to date:
Quarterly

Payment Dates {Art. 5) L I Balance for disbursement: :j

Interest Revision/Conversion date (if

CAPITAL

a
ny) Current disbursement:
Repayment frequency Annual
Semi-annual Balance after disbursement:
Quarterly
Repayment methodol N
{ Art 3.01) ology Equal instalments

Constant annuities
Disbursement deadline;

Single instalment

First repayment date
Max. number of disbursements:

Maturity Date: Minimum Tranche size:

Total allocations to date:

Conditions precedent: Yes / No

Borrower’s account to be credited:

Ve o N U PP SRS




(please, provide IBAN format in case of disbursements in EUR, or appropriate format for the relevant currency)

Bank name, address: ........voeeeirieiicreinrrecrriicnininiaiona

Please transmit information relevant to:

Borrower's authorised name(s) and signature(s):

Diregy;
¢l Genglafy « \\
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Schedule D

Interest Rate Revision and Conversion

If an Interest Revision/Conversion Date has been included in the Disbursement Notice for a
Tranche, the following provisions shail apply.

A. Mechanics of Interest Revision/Conversion

Upon receiving an Interest Revision/Conversion Request the Bank shall, during the period
commencing 60 (sixty) days and ending 30 (thirty) days before the Interest
Revision/Conversion Date, deliver to the Borrower an Interest Revision/Conversion
Proposal stating:

(a) the Fixed Rate and/or Spread that would apply to the Tranche, or the part thereof
indicated in the Interest Revision/Conversion Request pursuant to Article 3.01; and

(b) that such rate shall apply untii the Maturity Date or unti a new Interest
Revision/Conversion Date, if any, and that interest is payable quarterly, semi-
annually or annually in arrears on designated Payment Dates.

The Borrower may accept in writing an Interest Revision/Conversion Proposal by the
deadline specified therein.

Any amendment to the Contract requested by the Bank in this connection shall be effected
by an agreement to be concluded not later than 15 (fifteen) days prior to the relevant
interest Revision/Conversion Date.

B. Effects of Interest Revision/Conversion

If the Borrower duly accepts in writing a Fixed Rate or a Spread in respect of an Interest
Revision/Conversion Proposal, the Borrower shall pay accrued interest on the Interest
Revision/Conversion Date and thereafter on the designated Payment Dates.

Prior to the Interest Revision/Conversion Date, the relevant provisions of the Contract and
Disbursement Notice shall apply to the entire Tranche. From and including the Interest
Revision/Conversion Date onwards, the provisions contained in the Interest
Revision/Conversion Proposal relating to the new interest rate or Spread shall apply to the
Tranche (or part thereof) until the new Interest Revision/Conversion Date, if any, or until the
Maturity Date.

C. Non-fulfillment of Interest Revision/Conversion

If the Borrower does not submit an Interest Revision/Conversion Request or does not
accept in writing the Interest Revision/Conversion Proposal for the Tranche or if the parties
fail to effect an amendment requested by the Bank pursuant to Paragraph A above, the
Borrower shall repay the Tranche (or part thereof) on the Interest Revision/Conversion
Date, without indemnity. The Borrower will repay on the Interest Revision/Conversion Date
any part of a Tranche which is unaffected by the Interest Revision/Conversion.

iraplia ner i
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Schedule E

Form of Certificate from Borrower

To: European Investment Bank

From: [Borrowe'r]

Date:

Subject: Finance Contract between European Investment Bank and [Borrower]
dated ® (the “Finance Contract”)

Fl number 86.955 Serapis number 2015-0712

Dear Sirs,

Terms defined in the Finance Contract have the same meaning when used in this letter.
For the purposes of Article 1.04 of the Finance Contract we hereby certify to you as follows:
{a) no Prepayment Event has occurred and is continuing unremedied;

(b) no security of the type prohibited under Article 7.02 has been created or is in
existence;

(c) there has been no material change to any aspect of the Project or in respect of which
we are obliged to report under Article 8.01, save as previously communicated by us;

(d) we have sufficient funds available to ensure the timely completion and
implementation of the Project in accordance with Schedule A.1;

{e) no event or circumstance which constitutes or would with the passage of time or
giving of natice under the Finance Contract constitute an Event of Default has
occurred and is continuing unremedied or unwaived;

() nolitigation, arbitration administrative proceedings or investigation is current or to our
knowledge is threatened or pending before any court, arbitral body or agency nor is
there subsisting against us any unsatisfied judgement or award which has resulted or
if adversely determined is reasonably likely to result in a Material Adverse Change;

{9) the representations and warranties to be made or repeated by us under Article 6.08
are frue in all material respects; and

(h) no Material Adverse Change has occurred, as compared with the situation at the
date of the Finance Contract.

Yours faithfully,

For and on behalf of [Borrower]
Date:

Internatjonale
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